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SUMMARY

Global 1 Touch, LLC ("GOT" or the "Company"), by undersigned counsel, hereby

responds to the Notice of Apparent Liability for forfeiture ("Omnibus NAL") released by the Chief,

Federal Communications Commission, Enforcement Bureau, on February 24, 2009. The Omnibus

NAL incorporates the above-captioned EB File Number. Through the Omnibus NAL, the

Enforcement Bureau lumps GOT in with more than 600 other entities, each of which is accused of

failure to comply, in varying degrees of breach, with the dictates of FCC Rule Section 64.2009(e).

Each of the 666 entities listed in Appendix I of Omnibus NAL, including GOT, is tentatively fined

a forfeiture in the amount of $20,000 for these supposed breaches. As demonstrated by GOT

herein, use of this "omnibus" vehicle to potentially expose more than 600 separate companies to an

identical forfeiture, when neither the circumstances applicable to each -- nor the defenses available

to each -- could possibly be identical, demonstrates a serious disregard by the Enforcement Bureau

of Commission policy and precedent. Use of an "omnibus" NAL in the present circumstances also

deprives each of the Appendix I companies of the full measure of due process which the Agency

must provide. This deprivation of rights is particularly egregious with respect to any of the 666

Appendix I companies which, like GOT, are not subject to the §64.2009(e) filing obligation.

Inasmuch as every entity listed on Appendix 1 to the Omnibus NAL has been purportedly

contacted by the Enforcement Bureau pursuant to a separate EB File Number, GOT is not privy to

the facts and circumstances involved in the remaining 665 cases. With respect to its own situation,

however, GOT respectfully submits that the totality of the circumstances, which the Bureau is

bound by rule and precedent to consider, militate against the imposition of a forfeiture against the

Company in any amount. Indeed, in light of the inapplicability of the §64.2009(e) filing obligation to

GOT, cancellation in full of the proposed forfeiture is mandatory. Accordingly, GOT hereby



respectfully requests that the tentative forfeiture against it pursuant to EB File No. 08-TC-40 11 be

cancelled in its entirety.

As demonstrated below, GOT has filed the annual CPNI officer's certification required of

certain companies by Rule Section 64.2009(e) for both calendar year 2007(the focus of the Ollli1ibus

NAL) and calendar year 2008. It has done so on a continually voluntary basis for the precise

pnrpose of preventing any detrimental action - such as imposition of a forfeiture - by the

Enforcement Bureau. Additionally, the Company has also fully cooperated with the Enforcement

Bureau's inquiry into the relevant circumstances of the 2007 §64.2009(e) filing, explaining more than

six months ago the reasons why §64.2009(e) does not apply to GOT. Furthermore, throughout

calendar years 2007 and 2008 the Company experienced zero attempts by data brokers to access

customer CPNI. Likewise, the Company has received zero customer complaints regarding improper

use or disclosure of CPNI. Thus, even if GOT were within the class of entities required to file a

§64.2009(e) annual officer's CPNI Certification (which, as demonstrated herein, it is not), GOT has

caused no harm to the Fces CPNI policies; nor has the Company damaged any individual through

misuse or inadvertent disclosure of CPNI, irrespective of whether an annual officer's certification

reached the FCC before or after March 1, 2008. In light of the above, the Enforcement Bureau

must cancel the proposed forfeiture against GOT in its entirety, or at the very minimum reduce the

forfeiture to a mere admonishment.

For all the above reasons, GOT respectfully requests that the Enforcement Bureau dismiss

the NAL in its entirety as to Global 1 Touch, terminate proceeding File No. EB-08-TC-4011 and

cancel the $20,000 proposed forfeiture against GOT.
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1. INTRODUCTION.

Global 1 Touch, LLC ("GOT" or the "Company"), by undersigned counsel, hereby

responds to the Omnibus Notice of Apparent Liability ("Omnibus NAL") for Forfeiture released by

the Chief, Federal Communications Commission, Enforcement Bureau, incorporating in the above-

captioned File Number, as well as 665 other discrete matters, on February 24, 2009. In filing this

Response to the Omnibus NAL, GOT does not acquiesce to the procedural ability of the

Enforcement Bureau to proceed against the Company by means of an "omnibus" NAL which

lumps the Company in with more than 600 other entities. Each of the "Appendix I Companies"! is

of necessity uniquely impacted by its own circumstances, and each is entitled to fair consideration of

those circumstances by the Enforcement Bureau both prior to issuance of a notice of apparent

liability and prior to the issuance of any ultimate determination as to the appropriateness of a

proposed forfeiture -- after each Respondent has availed itself of the opponunity to respond fully to

the specific allegations raised in an NAL.'

In the Matter of Annual CPNI Cenification Omnibus Notice of Apparent Liability, File No.
See Appendix A (Feb. 24,2009) ("Omnibus NAL"), , 1.
2 47 c.F.R. §1.80(f).



Accordingly, GOT will first address the procedural infirmities associated with the

Enforcement Bureau's choice of proceeding by means of an "omnibus" NAL. GOT will thereafter

respond to the general allegations raised against itself and the 665 other "Appendix I" companies

through the Omnibus NAL. As explained more fully herein, the Enforcement Bureau's conclusions

that GOT violated any Commission rule are erroneous and must be rescinded; the proposed

forfeiture against GOT must be cancelled in its entirety. For the reasons more fully set forth below,

GOT respectfully requests that the Enforcement Bureau dismiss the Omnibus NAL as to Global 1

Touch, terminate proceeding File No. EB-08-TC-4011 and cancel in its entirety the proposed

$20,000 forfeiture against GOT.

II. THE "OMNIBUS" NAL IS A PROCEDURALLY INFIRM MEANS OF
ASSESSING FORFEITURES FOR FAILURE TO COMPLY WITH FCC
RULE SECTION 64.2009(e).

A An Omnibus NAL does not provide sufficient due process protections
For Global 1Touch or any of the other 665 entities listed in Omnibus
NAL Appendix I

As an official agency of the United States government, the FCC is bound to adhere to

fundamental principles of due process. The Enforcement Bureau, acting according to delegated

authority as it does here, is likewise constrained. The Supreme Court has held that

"Due process, unlike some legal rules, is not a technical concept unrelated to time,
place and circumstances. Due process is flexible and calls for such procedure
protections as the situation demands.'"

Furthermore,

"[I]t is incumbent upon agencies to follow their own procedures. TIlls is so even
where the internal procedures are possibly more rigorous than otherwise would be
required.'"

The existing procedures of the FCC do not contemplate an omnibus NAL proceeding in

which the Enforcement Bureau attempts to justify the bona fides of imposing 666 separate forfeitures,

,
, Matthews v. Eldridge, 424 U.S. 319 (1976).

United States v. Cacares, 440 U.S. 741, 751 (1979).

2



based upon 666 separate sets of facts and circumstances, against 666 diverse entities - each of which

will have widely varying defenses to the allegations raised. And the Enforcement Bureau's reminder

to each of the 666 Appendix I companies to the effect that each "will have the opportunity to

submit further evidence and arguments in response to this NAL"; does not cure the due process

shortcomings caused by its choice to proceed by means of a flawed, albeit expedient, "omnibus"

document.

The instant Omnibus NAL takes more than 23 pages to do nothing more than list, at

Appendix I, name after name of the entities subject to the Omnibus NAL. The Omnibus NAL

itself, however, provides a mere 4 sentences which purportedly advise this 23 pages of companies

what each has done to warrant a $20,000 forfeiture:

"In this Omnibus Notice of Apparent Liability for Forfeiture ('NAL'), we find that
the companies listed in Appendix I of this Order ('the Companies'), by failing to
submit an annual customer proprietary network information ('CPNI') compliance
certificate, have apparently willfully or repeatedly violated section 222 of the
Communications Act of 1934, as amended (the 'Act'), section 64.2009(e) of the
Commission's rules and the Commission's Epic CPNI Order. ... The companies
failed to comply with the annual certification filing requirement and did not file
compliance certifications on or before March 1, 2008, for the 2007 calendar year....
Each of the Companies failed to submit satisfactory evidence of their timely filing of
their annual CPNI certifications. The Bureau has determined that as a result of the
Companies' failure to file annual CPNI certifications, the Companies are in apparent
violation of section 222 of the Act, section 64.2009(e) of the Commission's rules,
and the Commission's EPIC CPNI Order.'"

Indeed, the totality of the Omnibus NAL consists of a mere 17 paragraphs; 7 of these do

nothing more than recite standard ordering paragraph language advising the 666 potentially affected

companies the date upon which and to whom payment of the $20,000 forfeiture should be made.

In the remaining 10 paragraphs, the Enforcement Bureau provides a scant 2 paragraphs of

5 Omnibus NAL, , 1.

Id" " 1,4.
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background on the FCCs CPNI proceeding (which has spanned more than 13 years) and a single

paragraph entitled "discussion" which imposes the 666 lock-step forfeitures?

GOT respectfully submits that issuance of this single NAL is unlikely to instill in the 666

Appendix I companies a sense that their respective information responses to the Enforcement

Bureau were adequately considered by Staff prior to issuance of the Omrubus NAL.8 Nor does the

situation now confronting the Enforcement Bureau - the necessity of analyzing and considering the

various facts and circumstances presented by perhaps as many as 666 Responses to NAL - instill

confidence that the Enforcement Bureau has manpower resources sufficient to give those NAL

Responses anything other than the short-shrift treatment which Appendix I companies have

apparently experienced up to this point.

The Enforcement Bureau's choice to proceed by means of an "omnibus" notice of apparent

liability is irreconcilable with the FCCs historic commitment to "protect[] the public and ensureD

the availability of reliable, affordable communications" by considering the totality of the

circumstances' and by assessing the degree of harm which has actually resulted from a perceived

The Omnibus NAL makes abundantly clear that the rich and full history of the CPNI
proceeding as a whole has been almost completely ignored, as has the Enforcement Bureau's ethical
obligation to diligently investigate matters priono exercising its enforcement authority.
S As noted earlier, GOT provided all information necessary to the Enforcement Bureau's
consideration of relevant issues more than six months ago. GOT's submission, along with the
Company's 2007 annual Officer's Certification, are appended hereto as Exhibit A GOT's position
is very clearly set forth in that explanatory response; in light of those relevant facts GOT should not
have been included within the universe of entities subject to a $20,000 forfeiture with respect to
§64.2009(e). Indeed, had the Enforcement Bureau followed up its initial information request, GOT
would have gladly provided the further elaboration, set forth at Sections III and IV following. Got
would certainly have preferred the opportunity to provided this elaboration, had the Enforcement
Bureau deemed it necessary, prior to rather than after issuance of an NAL.
, See, e.g, U.S. v. Neely, --- F.supp. 29----, 2009, WI.. 258886 Ganuary29, 2009) ("Flexibility to
review the totaliry of circumstances" [is] "reflected in precedent and retained by the FCC in its
forfeiture guidelines.")

4



rule violation. lO This omnibus decisional mechanism is also inconsistent with the Fces enunciated

policy expressed in the Foifeiture Pdiq StatemY71 that it will continue to exercise its "discretion to look

at the individual facts and circumstances surrounding a particular violation.',ll It is equally

inconsistent with the Small Business Regulatory Enforcement Faimess Act's principle (with which

the FCC states its forfeiture rules are in accord) that "warnings, rather than forfeitures ... may be

appropriate in cases involving small businesses"." It is further inconsistent with the Commission's

"general practice to issue warnings with first time violators ... this type of violator would receive a

forfeiture only after it has violated the Act or rules despite prior warning."13

This shift away from Commission precedent as embodied in the Forfeiture Guidelines Report

and Orckrand toward the issuance of "omnibus NALs" appears to be of very recent origin. The only

other example of an artempt to utilize an "omnibus" proceeding to subject multiple unrelated

entities to summary liability appears to be Former Chairman Martin's recent Ormibus NAL Against

VanOus Companies for Apparent Vidatinns if the Commission's DTV Consurrer Education RfYjuirerrents.

10 In the Mauer of the Commission's Forfeiture Policy Statement and Amendment of Section
1.80 of the Rules to Incorporate the Forfeiture Guidelines, Report and Order, a Docket No. 95-6,
FCC 97-218, ("Foifeiture Pdiq StatemY71'), , 20.
11 Id, , 6.
12 Id, , 51. GOT, and certainly a number of the other 665 Appendix I companies, satisfies the
statutory definition of "small business" ("The SBA has defined a small business for Standard
Industrial Oassification (SIq categories for interexchange carriers, toll resellers and prepaid calling
card providers of "small if it has 1,500 or fewer employees". In the Mauer of Implementation of
the Telecommunications Act of 1996: Telecommunications Carriers' Use of Customer Proprietary
Network Information and Other Customer Information: IP-Enabled Services, Report and Orckr and
Further Notice ifPr0jX6ed Rulerrnking, FCC Red. 11275 (2007) ("IP-Enabled Report and Orckr'J, " 100,
102, 104.)
13 Id., , 23. Inasmuch as the annual certification filing set forth in §64.2009(e) was only
effective for the first time as of the March 1, 2008 filing, every company impacted by the Omnibus
NAL falls within the category of entities which, according to continuing Commission practice,
should be subject to no more than a warning here.
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Originally scheduled for consideration at the FCCs December 12, 2008 Open Meeting (ultimately

cancelled), that omnibus NAL was never considered bythe Commission. l4

The Omnibus NAL informs the Appendix I companies that in order to avoid the ripening

of the proposed forfeiture into an enforceable debt collectible through government process, "each

of the Companies listed in Appendix I" ... must file "a wrinen statement seeking reduction or

cancellation of the proposed forfeiture."" Pursuant to FCC Rule §1.80, companies caught up in the

Omnibus NAL must take this action within 30 days of the issuance of the Omnibus NAL, i.e., no

later than March 26, 2009 (a mere 10 days following the date upon which affected carriers were

required to complete the FCCs newly expanded Form 477 filing utilizing, for the first time, the

FCCs newly developed on-line filing system, and a mere 5 days prior to the FCCs annual Form

499-A filing).16 FCC rules also ensure GOT's right to petition for reconsideration of any NAL

decision which may be issued following the Enforcement Bureau's consideration of the facts set

14 Indeed, the FCCs historic use of any sort of an "omnibus" proceeding has been sparse, to
say the least. To Respondent's knowledge, these few departures from a more individualized
consideration of facts have not been utilized by the Agency to accomplish a purpose so broad (or so
financially detrimental) as the instant NAL, which seeks to impose a significant financial forfeiture
on 666 separate entities. (Sa?, e.g., In the Maner of Amendment of Section 73.202(b), Table of
Allotments, FM Broadcast Stations (Chariton, Bloomfield, and Mecher, Iowa), JVIM Docket No. 89
264, 1992) (omnibus notice of proposed rulemaking); In the Matter of Review of the Technical
Assignment Criteria forthe AM Broadcast Services, JVIMDocket No. 87-267 (1990) (omnibus notice
of inquiry); In the Maner of Amendments of Part 73 of the Rules to Provide for an Additional FM
State Class (Class 0) and to Increase the Maximum Transmining Power for Class A FM Stations,
JVIM docket No. 88-357 (1989) (omnibus notice); In the maner of Amendment of the Commission's
rules Regarding the Modification of FM and Television Station Licensee, JVIM Docket No. 83-1148
(1984) (omnibus notice); and In the Maner of Modification of FM Broadcast Station Rules to
Increase the Availability of Commercial FM Broadcast Assignments, BC Docket No. 80-90 (1984)
(omnibus notice).
15 Omnibus NAL, , 13.
16 47 c.F.R. § 1.80. This timing is most unfortunate, requiring respondent entities to take away
much-needed resources from these other administrative functions; it is perhaps unavoidable,
however, given that the FCCs NAL rules would have prevented the issuance of an NAL against any
entity (even one which might have no defenses available to the allegations) if the Enforcement
Bureau had delayed even a few days longer before issuing the Omnibus NAL. Sa?, e.g., 47 U.s.c.
§503(b) (6) ("No forfeiture penalty shall be determined or imposed against any person under this
subsection if ... the violation charged occurred more than one year prior to the date of issuance of
the ... notice of apparent liability.")
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forth in this Response and, if necessary, to seek further vindication of its rights before the courts.l'

GOT is confident that these further actions will not become necessary.

Unfortunately for the Enforcement Bureau, however, the bare existence of continuing rights

to press for a legitimate factual and equitable review of circumstances at a later date cannot diminish

the negative impact of the Omnibus NAL upon the Appendix I companies, required in the here-

and-now to respond to allegations which should never have been raised in the first place:

"[L]ong-serrled principles that rules promulgated by a federal agency, which regulate
the rights and interests of others [must be] 'premised on fundamental notions of fair
play underlie the concept of due process.""

Such fundamental notions of fair play are not present within the context of the Omnibus

NAL, for as the United States Court of Appeals for the District of Columbia Grcuit has noted, "the

mere existence of a safety valve does not cure an irrational rule" .19 The mere possibility that GOT

will ultimately be vindicated at some future date cannot offset the impact of the Hobson's Choice

confronting it today: the need to expend manpower and financial resources to defend itself against

the ill-considered, cookie-currer allegations set forth in the Omnibus NAL vs. the certainty of

financial harm (and FCC "red-lighting") if no defense is mounted.20

As the Enforcement Bureau is aware,

17 Furthermore, because the instant Response incorporates a financial hardship claim, it is
without question that Staff's review of GOT's Response to the Omnibus NAL must be resolved on
an individual basis pursuant to FCC Rule §503 (b) (2) (D). Staff may not arrempt a wholesale
resolution of this marrer by means of a similarly flawed "omnibus" Memorandum Opinion and
Order. See Farfeiture Pairy Staterrent, , 43.
18 Montilla v. LN.S., 926 F.2d 162, 166-167 (2nd Gr. 1991).
19 See Icore, Inc. v. FCC, 985 F.2d 1075, 1080 (D.C. Or. 1993):; ALLTEL Corp. v. FCC, 838
F.2d 551,561 (D.C. Or. 1988).
20 Indeed, GOT is keenly aware - as should be the Enforcement Bureau -- that the harm
would be all the more severe in the case of a small entity caught up in Appendix I which is presently
without sufficient funds to mount the required defense within the 30-day filing window. The
necessity of filing the instant Response is severely impacting GOT's financial situation, yet the
pendency of the Omnibus NAL ensures that the Company has no realistic opportunity to do
otherwise.
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"While agency expertise deserves deference, it deserves deference only when it is
exercised; no deference is due when an agency has stopped shy of carefully
considering the disputed facts.' Cities of Carlise and Neola, 741 F.2d at 443.,,21

And as more fully explained infra., the Enforcement Bureau clearly failed to consider the

disputed facts explained by GOT in its LOI response more than six months ago. Thus, wholly apart

from its unexplained departure from Commission precedent (which would have resulted in nothing

more than a warning to GOT and the 665 other entities named in Appendix I) the Enforcement

Bureau has failed to satisfactorily perform the type of investigation upon which a proposed

forfeiture might withstand due process scrutiny. The due process concerns presented by the

Omnibus NAL, however, do not end there.

As the Omnibus NAL notes, "[t]he Bureau sent Letters of Inquiry ('LOIs') to the

Companies asking them to provide copies and evidence of their annual CPNI filings."22 GOT is

aware, and the Enforcement Bureau's own records will corroborate, that numerous companies in

addition to the 666 listed in Appendix I received such Letters of Inquiry. These individual entity

responses to the Enforcement Bureau's Letters of Inquiry are not the subject of any "restricted"

proceeding; nor are they subject to any confidentiality restrictions which the parties themselves have

not voluntarily imposed.

The Fces NAL rules presuppose a single-party actlon (rather than an "omnibus"

proceeding");" thus, those very rules preclude GOT from participating in any of the 665 other

Enforcement Files of the companies listed in the Appendix 1. GOT is nonetheless aware, however,

through the non-confidential flow of information among industry parties, that certain entities which

provided responses to the Enforcement Bureau's Letters of Inquiry have not been named in

Appendix I - and therefore are not presently facing forfeiture. This, even though certain of these

21 AchemarBroadcasting Co. v. FCC, 62 F.3d 1441, 1447 (1995).
22 Omnibus NAL, , 4.
23 See FCC Rule §1.80(f), every sub-element of which speaks to an NAL against a single
mpondenr.
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parnes provided explanatory statements to the Enforcement Bureau which were identical in

circumstance and defense to those expressed in LOI responses provided by other entities which are

presently facing a $20,000 forfeiture as a result of the Omnibus NAL.

1bis is a clear example of the impropriety of proceeding via an "omnibus" NAL. "[T]he

Commission's dissimilar treatment of evidently identical cases ... seems the quintessence of

arbitrariness and caprice."" And "[i]f the agency makes an exception in one case, then it must either

make an exception in a similar case or point to a relevant distinction between the two cases."

Putting the best face on this dissimilarity of treatment of similarly-situated regulated entities, GOT

will acknowledge that the sheer magnitude of effort required for the Enforcement Bureau to

adequately analyze every response it received to its mammoth LOI undertaking must have been

immense. Perhaps, then, no intentional dissimilarity of treatment or result was actually intended by

the Enforcement Bureau.

The LOIs went out to companies in September, 2008. Between then and the adoption and

release of the Omnibus NAL on February 24, 2009, the Enforcement Bureau had approximately 180

days to receive in the informational responses, sit down and carefully analyze each one, consider the

forfeiture policy factors as those factors would apply to each individual respondent's circumstances,

and then determine whether a forfeiture would be appropriate. Only after making such a

determination would the Enforcement Bureau proceed to assign an appropriate forfeiture amount to

each individual circumstance deemed to warrant forfeiture."

As noted above, it is a matter of industry knowledge that certain entities which received an

LOI from the Enforcement Bureau have not been named in the Omnibus NAL. It is logical to

24 Colo. Interstate Gas Co. v. FERC, 850 F.2d 769,774 (D.c. Cir. 1988).
" NLRB v. Washington Star Co., 7323 F.2d 974, 977 (D.C. Cir. 1984).
26 GOT notes that the uniform imposition of $20,000 on each of the 666 Appendix I
companies does not, on its face, appear to be the result of deliberate, individual forfeiture
determinations by Staff.
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assume that such entities provided informational responses to their respective LOIs, and that

following review the Enforcement Bureau determined forfeiture not to be appropriate. Potentially

then, the Enforcement Bureau may have been required to undertake this individualized assessment

with respect to thousands of LOI responses. Assuming for the sake of argument, however, that the

Enforcement Bureau only received LOI responses from those 666 entities listed on Appendix I, and

further assuming those informational responses started to come in to the Enforcement Bureau

immediately, Staff would have had to resolve at least three LOI responses each calendar day in favor

of forfeiture. Limiting analysis to only days in which the FCC was open for business, that number

would more closely approach 5-1/2 resolutions in favor of forfeiture everyday. And, of course, the

Omnibus NAL was not the Enforcement Bureau's only active proceeding during that six-month

window, further limiting Staff's availability for review of LOI responses.

As articulated by the Supreme Court, an

"agency must examine the relevant data and articulate a satisfactory explanation for
its action including a rational connection between the facts found and the choice
made. In reviewing that explanation, we must consider whether the decision was
based on a consideration of the relevant factors and whether there has been a clear
error of judgment. ,,27

Given the sheer magnitude of the effort necessary to hold 666 separate entities liable of rule

violations severe enough to warrant the imposition of a forfeiture, it is a statistical certainty that

errors have been made by the Enforcement Bureau in arriving at its Appendix I results. Indeed, the

27 Motor Vehicle Mfrs. Assoc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983). The
Supreme Court has further held that the agency decision "must not 'entirely fail[] to consider an
important aspect of the problem," such as the circumstances more fully described in Section II.B.2
hereof. At present, neither the Enforcement Bureau nor the Commission as a whole has considered
the unique difficulties facing prepaid telecommunications services providers such as GOT or other
companies which as a result of their particular service models oftentimes have no access to CPNI;
and neither have as yet officially recognized that any efforts to file a §64.2009(e) annual certification
under those circumstances would represent nothing more than the type of "mere nullity" which runs
contrary to law and FCC precedent.
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public record itself confirms as much: in at least one case an Appendix I company, fined a potential

$20,000 forfeiture for failure to file a §64.2009(e) annual certification" was issued an the wy sam;; day

a second NAL imposing an apparent forfeiture of $6,000. In this second NAL, the Chief of the

Enforcement Bureau admits, "[oJn January 3, 2008, [the companyJ filed its annual (I'NI certificate

with the Commission.""

Through the instant Response to Omnibus NAL, GOT repeats for the Enforcement Bureau

the relevant matters set forth in the Company's response to the LOI six months ago. That

information makes clear that imposition of a proposed forfeiture against GOT was inappropriate to

begin with and must now be cancelled. Although an Enforcement Bureau decision canceling the

proposed forfeiture would not eliminate the procedural infirmities and due process concerns raised

by the Omnibus NAL, it would at least relieve Respondent from the specter of financial harm -

harm which, as demonstrated in Section IV hereof, would severely impact the Company's finances.

Indeed, no logical correlation exists between the financial harm the Enforcement Bureau seeks to

visit upon GOT and any harm caused to the Fces (I'NI policies and consumer protection goals.

In the instant case, such harm to (I'NI policies and consumer protection goals is not merely

negligible, it is nonexistent.

B. The Generic Conclusions Set Forth In the Omnibus NAL Are
Impermissibly Broad and Inconsistent with the Underlying Purposes
of Section 222 and the Conunission's CPNI Rules

1. The Enforcement Bureau Erred by Failing to Consider the
Congressional Intent Underlying Section 222 and the History
Of the FCes CPNI Rmes

All 666 Appendix I companies are damaged by the Omnibus NAL's cursory allegations

because the Enforcement Bureau clearly has failed to consider the Congressional intent underlying

28 Omnibus NAL, Appendix I, ("One Touch India, EB-08-TC-4014).
29 In the Matter of One Touch India LLC Apparent Liability for Forfeiture, File No. EB-09-
TC-137, (Feb. 24, 2009), , 4. .
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Section 222 as a whole. Bearing these ooderlying purposes in mind is essential to reasoned

decisionmaking here. Failure of the Enforcement Bureau to have done so renders the Omnibus

NAL the precise form of "frenzied rhetorical excess" which "in light of the actual facts, appears to

be so lacking in merit" and which "cannot but [be] view[ed] with considerable suspicion."30

The FCCs CPNI proceeding was opened in 1996 "to implement section 222 of the Act,

which governs carriers' use and disda;ure if CPN!."" Prior to that time, however, CPNI-like

regulations did exist and were applicable to only a small ooiverse of entities - those deemed most

capable of the anticompetitive use of highly sensitive information to disadvantage competitors.

Specifically, in its Computer II, Computer III, G1E ONA and BOC CPE Relief proceedings, "[t]he

Commission ... adopted . . . CPNI requirements . . . to protect independent enhanced service

providers and CPE suppliers from discrimination by AT&T, the BOCS and G1E.,,32 Even these

early CPNI-like regulations made a clear distinction between information which was deemed to pose

no competitive threat (and, accordingly, the use of which was not restricted) -- aggregate data

consisting of "anonymous, non-customer specific information."" The FCC was particularly

"cognizant of the dangers . . . that incumbent LECs could use CPNI
anticompetitively, for example, to: (1) use calling patterns to target potential long
distance customers; (2) cross-sell to customers purchasing services necessary to use
competitors' offerings (e.g., attempt to sell voice mail service when a customer
requests from the LEC the necessary underlying service, call forwarding-variable); (3)
market to customers who call particular telephone numbers (e.g., prepare a list of
customers who call the cable company to order pay-per-view movies for use in
marketing the LECs own OVS or cable service); and (4) identify potential customers

30 See WCWNListeners Guild v. FCC, 610 F.2 838, 849 (1979).
31 Third Report and Order, , 5. Thus, from the very inception of Section 222, an entity such as
GOT, which has no access to CPNI - and which by necessary implication can neither use nor
disclose CPNI, has not constituted the type of entity with which the CPNI rules is concerned.
32 In the Matter of Implementation of the Telecommooications Act of 1996:
Telecommunications Carriers' Use of Customer Proprietary Network Information and Other
Customer Information, Implementation of the Non-Accounting Safeguards of Sections 271 and 272
of the Communications Act of 1934, as Amended, SecondReport and OrderandFurther N ot:icE ifPropased
Rulerrnking, 13 FCC Rcd. 8061 (1998) ("SecondReport and Order,), , 7.
33 Id., ftnt. 531.
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for new services based on the volume of services already used (e.g., market its on
line service to all residential customers with a second line.""

With the Telecommunications Act of 1996, "Congress ... enacted section 222 to prevent

consumer privacy protections from being inadvertently swept away along with the prior limits on

competition."" While a "fundamental objective" of Section 222 was "to protect from anti-

competitive conduct carriers who, in order to provide telecommunications services to their own

customers, have no choice but to reveal proprietaty information to a competitor,,,36 the FCC also

made explicitly clear a central concept from which it has never waivered: CPNI must be protected

because it "consists of highly personal information." Indeed, the FCC has confirmed that the

presence of such individually identifiable information is the essential characteristic of CPNI:

"Aggregate customer information is defined separately from CPNI in section 222,
and involves collective data 'from which individual customer identities have been
removed.'... aggregate customer information does not involve personally identifiable
information, as contrasted with CPNI.',38

34 Id., '59.
35 Id., , 1. Even within the context of the earlier Computer II, Computer III, GTE ONA and
BOC CPE proceedings, however, "CPNI requirements were in the public interest because they were
intended to protect legitimate customer expectations of confidentiality regarding individually
identifiable information." In the l'v1atter of Implementation of the Telecommunications Act of
1996: Telecommunications Carrier's Use of Customer Proprietary Network Information, Notice of
Proposed Rulemaking ("CPNI NPRM'J, , 12.
36 In the l'v1atter of Brighthouse Networks, LLC, et at Complainants v. Verizon California, Inc"
et. at Defendants, Menvrandum Opinion and Order,. 23 FCC Red, 10704 (1998), , 22. See also, In the
l'v1atter of Implementation of the Telecommunications Act of 1996: Telecommunications Carriers'
Use of Proprietary Network Information and other Customer Information: Implementation of the
Non-Accounting Safeguards of Section 271 and 272 of the Communications Act of 1934, As
Amended, 2000 Biennial Regulatory Review Review of Policies and Rules Concerning
Unauthorized Changes of Consumers' Long Distance Carriers; Third Report and Order and Third
Further NoticE ifProposedRulerrnking, 17 FCC Red. 14860 (2002) ("ThirdReport and Order'), , 131("We
reaffirm our existing rule that a carrier executing a change for another carrier 'is prohibited from
using such information to attempt to change the subscriber's decision to switch to another carrier.''')
37 Id., , 61.
38 Id., , 143.
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In 1998, the FCC identified

"[t]hree categories of customer information to which different privacy protections
and carrier obligations apply - individually identifiable CPNI, aggregate customer
information, and subscriber list information.... Aggregate customer and subscriber
list information, unlike individually identifiable CPNI, involve customer information
that is not private or sensitive ...""

Furthermore, the FCC has emphasized

"[t]he CPNI regulations in section 222 are largely consumer protection provisions
that establish restrictions on carrier use and disclosure of personal customer
information.... Where information is not sensitive, ... the starute permits the free
flow or dissemination of information beyond the existing customer-carrier
relationship .... [W]here privacy of sensitive information is by definition mt at stake,
Congress expressly required carriers to provide such information to third parties on
nondiscriminatory terms and conditions.""

Yet even as it has admonished carriers that CPNI must be scrupulously protected, the FCC

has never required them to take action which would be unnecessary to the Agency's enunciated

privacy protection goals. Indeed, the FCC has explicitly informed carriers that they need not comply

with aspects of the CPNI rules in siruations where such rules would have no logical effect; i.e., where

no danger of anticompetitive use of individually identifiable personal information is possible:

"Moreover, to the extent carriers do not choose to use CPNI for marketing
purposes, or do not want to market new service categories, they do not need to
comply with our approval or notice requirements."4!

Unlike the Enforcement Bureau's attempt to impose the §64.2009(e) annual certification

requirement upon all companies (regardless of whether any CPNI is possessed or used, and without

regard to whether a company is subject to Title II4~, the FCes exercise of restraint within the

40 Id., , 3.
41 Id., , 236.
42 The only exercise of Title I ancillary jurisdiction noted in the EPIC CPNI Order apparently
being the inclusion of providers of interconnected VoIP services within scope of 64.2009(e).
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context of the CPNI approval and notice requirements constitutes a valid exercise of administrative

authority which is consistent with the dictates of Lynch v. Tilden Produce Co. and its progeny.43

The FCC has stated that its CPNI rules represent "a careful balancing of harms, benefits,

and governmental interests."" And a review of the overall history of the CPNI proceeding reveals

this to be the case. As Commissioner Robert McDowell has observed, "our rules should strike a

careful balance and should also guard against imposing over-reaching and unnecessary requirements

that could cause unjustified burdens and costs on carriers."" The Onmibus NAL, unfortunately,

because it focuses exclusively on a single aspect of a single rule sub-part without considering the

fuller history and purposes of the CPNI rules, falls far short of achieving the type of balanced result

that the FCC has always sought (and until the Omnibus NAL has achieved) with respect to the

application of its CPNI rules.

2. The Enforcement Bureau Erred By Imposing §64.2009(e)
Liability Upon Entities Which Have No Access to CPNI

In the Onmibus NAL, the Enforcement Bureau places much emphasis upon Section 222's

"general duty on all carriers to protect the confidentiality of their subscribers' proprietary

infonnation,,,46 going so far as to characterize "protection of CPNI" as "a fundamental obligation of

all telecommunications carriers as provided by section 222 of the Act.,,47 GOT does not disagree

that the protection of highly personal individual infonnation may indeed be a fundamental

obligation of all telecommunications carriers which actually possess such infonnation. The

Onmibus NAL altogether fails to consider - prior to imposing blanket liability upon 666 companies

- whether those companies even pose a risk of CPNI disclosure (which they do not) and, if not,

43

44

45

46

47

See Section IV, infra.
Third Report and Order, , 2.
IP-EnabledReport and Order Statement of Commissioner Robert M. McDowell, p. 1.
Onmibus NAL, , 2.
Id., , 1.
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whether any logical basis can be fOlll1d for requiring the filing of the 64.2009(e) annual certification

(which there is not).

Specifically referencing the 2006 actions of "companies known as 'data brokers"''' as a result

of which in 2007 "the Commission strengthened its privacy rules with the release of the EPIC CPNI

Order,,,49 the Enforcement Bureau identifies the sole focus of the Omnibus NAL - the single sub-

element of §64.2009 which directs companies to file for the first time in 1VIarch, 2008, an officer's

certification "explaining how its operating procedures ensure that it is or is not in compliance with

the rules in th[e entire] subpart"SO of §64.2009. In assessing identical forfeitures upon each of the

666 Appendix I companies51 the Enforcement Bureau looks no farther than to determine whether

an annual certification was filed (although forfeiture has also been imposed, apparently, for failure to

file on or before the 1VIarch 1,2008 deadline). The inquiry which the Enforcement Bureau has not

made - and one which is critical to its determinations - is whether any of these entities actually had

an obligation to make that filing. In many cases, such as GOT's, the answer to that question is a

clear no:

Section 64.2009(a) deals with the implementation of a system which will establish a

customer's CPNI approval prior to use.52 As noted above, the FCC has held that the CPNI rules

relating to use of CPNI apply only to carriers which choose to use customer CPNI.53 Section

48 Id, , 3.
49 Id.
50 As demonstrated in the following section, this requirement in and of itself is of particular
concern to prepaid service providers (or any business model pursuant to which the provider does
not have access to CPNI); a number of the FCCs CPNI rules generally have no applicability to such
a service model and the FCC has never suggested that it expects entities to undertake a regulatoty
action which would only be a nullity with respect to itself. See Section III, infra.
51 At different points in the Omnibus NAL, the Enforcement Bureau bases such forfeiture upon
the alternate, and inconsistent, theories of failure to file and also failure to file timely - certainly both
situations cannot apply to a single entity, this is yet another example of why use of an Omnibus
NAL was ill-considered.
52 47 c.F.R. §64.2009(a).
53 Sa: p. 14, supra.

16



64.2009(a) falls into the same category, i.e., applicable only when CPNI will be used. Thus, a

company like GOT, which does not have access to CPNI because its particular service model does

not require such data, §64.2009(a) is a nullity and, as addressed in Section III following, is thus

inapplicable to it.

Section 64.2009(b) directs carriers to train their personnel "as to when they are and are not

authorized to use CPNI" and further demands the establishment of "an express disciplinary process

in place."54 In the case of a company which does not have access to CPNI, there is need for neither

training nor discipline. The reason is simple: without access to CPNI, there will never be a situation

where CPNI use will be authorized and there will never be the necessity of disciplinary action since

an employee cannot inadvertently reveal information which is not in his or her possession.

Nonetheless, owing to the Enforcement Bureau's near-fanatical approach to enforcement of

§64.2009(e), the public record in EB Docket No. 06-36 demonstrates that numerous such

companies have taken the purely superfluous steps of (0 developed training programs (which can do

little more than educate employees concerning the operation and scope of the CPNI rules, since

these employees will never come into access of individually identifiable customer CPNI) and (2)

instituting a disciplinary process which will never need to be used. Like §64.2009(a), §64.2009(b) is

also a nullity with respect to companies which do not have access to CPNI.

Likewise, §64.2009(c) deals with the retention of records of "all instances where CPNI was

disclosed or provided to third parties, or where third parties were provided access to CPNI."ss

Inasmuch as one cannot disclose or reveal information which it does not have, §64.2009(c) is also a

nullitywith respect to companies such as GOT.

54

55
47 c.F.R. §64.2009(b).
47 c.F.R. §64.2009(c).
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Section 64.2009(d) deals with supervisory review of "outbound telemarketing situations.""

For any carrier which cannot identify individual customers from its internal information (the essence

of "CPNI"), outbound telemarketing is not a possibility.57 For example, GOT's prepaid services

may be utilized by any purchaser or authorized user to utilize GOT's services from any phone; i.e.,

any telephone number. GOT does not issue bills to purchasers and thus does not possess any

CPNI which would ordinarily be contained in a presubscribed customer's bill; GOT neither requires

nor obtains an "address of record"; indeed, a purchaser of GOT's services need not even supply his

or her name at the point of purchase. 'Where outbound telemarketing is not a possibility,

§64.2009(d) is a nullity.

And §64.2009(f), the only remaining sub-element other than the annual certification itself,

directs carriers to provide written notice to the Commission "of any instance where the opt-out

mechanisms do not work properly." Here, again, customers have no need to "opt-out" when they

have provided no individually identifiable CPNI to a carrier, and §64.2009(f) is a nullity in such

clfcumstances.

Thus, for any company which by virtue of its particular service model does not have access

to CPNI, the totality of §64.2009 has no practical application. And, as explained in Section III, the

single filing obligation of the section, embodied in §64.2009(e), is of no effect against such an entity.

To the extent any of the 666 Appendix I companies is within this categoty, whether it is a provider

of prepaid services, a wholesale provider serving only other carriers, a provider of services utilizing

exclusively LEC billing services, or which for any other reason does not have access to CPNI, the

proposed forfeiture of the Omnibus NAL must be cancelled in its entirety.

56 47 CF.R. §64.2009(d).
57 Indeed, §64.2009(d) would have no application to any carrier which does not possess CPNI,
such as providers of service on a purely wholesale basis to other carriers, or carriers which
exclusively utilize LEC billing mechanisms [The FCC has held that BNA is not CPNI; Second Report
and Order, ~ 97 ("Unlike BNA, which only includes information necessary to the billing process,
CPNI includes sensitive and personal information.")]
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The necessity of such cancellation is most clearly illustrated in the case of a prepaid services

provider. A!; the Commission has noted, "to the extent CPNI is property, we agree that it is beuer

understood as belonging to the customer, not the carrier',58 and "the customer has the right to

control when a carrier uses, discloses, or permits access to its CPNI.,,;9 Within the context of

prepaid services, this ability of the customer to control use, disclosure and/or access to CPNI is

absolute and inviolate. Purchasers and authorized users of prepaid calling cards effectively guarantee

that their CPNI will not be subject to misuse or unintentional release because they do not provide

CPNI to the prepaid provider.

The Common Carrier Bureau (now Wrreline Competition) recognized a decade ago that

provision of a prepaid calling card service is not an activity which will result in the passing to the

carrier of the type of highly personal and, therefore sensitive, information with which the

Commission's CPNI rules are concerned. Specifically, "[t]he Common Carrier Bureau determined

that BellSouth's prepaid calling card did not violate section 271 because, inter alia, (1) the Card did

not involve a continuing, presubscribed relationship that would allow BellSouth to gain meaningful

information about Card purchasers...,,60 The Bureau continued:

"In fact, under the circumstances of its Card offering, BellSouth gains liule
meaningful customer information about the purchasers and users of the Cards. To
place calls with a Card, the customer need only purchase it from the sales outlet of
her choice, dial the Card's service platform and enter the Card's unique access code .
. . . Thus, the Card generally does not permit BellSouth to gather information such as
the customer's identity and address; nor does it permit BellSouth to learn which
carriers may provide the customer's local or other (particularly presubscribed) long
distance service.,,6!

58 SecondReport and Order, , 43.
59 Id., '183.
60 See, e.g., AT&T Corp. v. US West Communications, Inc., 16 FCC Red. 3574, ftnt 46, citing
AT&T Corp. v. BellSouth Corp. Memorandum Opinion and Order, 14 FCC Rcd. 8515 (Com. Car.
Bur. Mar. 30 1999)
61 Bureau Releases First Decision in Hiff;ly SUiIJ5sfid ''Raket Daket"A T& T's Complaint Against
BellSouth Denied, 14 FCC Red. 8515, DA 99-609, Report No. 99-100 (March 30, 1999), , 23.
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And, as the Enforcement Bureau is aware,

"Section 222 (f)(1) defines CPNI as 'information that relates to the quantity,
technical configuration, type, destination, and amount of use of a
telecommunications service subsoi/;rd to by any customer of a telecommunications
carrier, and that is made available to the carrier by the customer solely by virtue of
the carrier-customer relationship.""

Like purchasers of the BellSouth card descnbed above, GOT's customers do not "subscribe

to" the Company's services; they merely purchase those services, and do so without the need to

provide any CPNI. Thereafter, GOT's services may be utilized by the purchaser or any authorized

user designated by the purchaser, and further, those services may be utilized from any telephone, by

any authorized individual. A significant benefit to consumers of prepaid services is the convenience

provided by the inherently mobile nature of the services and the ability of the purchaser to share the

right to use the services with individuals of their choosing. Because of these two factors, all

information which may be available to GOT as a result of its provision of service will always fall into

the category of aggregate customer information because it does not involve personally identifiable

information. Thus, a prepaid services provider such as GOT poses absolutely no risk to the

achievement of the FCCs CPNI policies and goals. To fine such an entity $20,000 for failure to

timely file a certification mandated by an FCC rule which has no application to it - especially when

the Company advised the Enforcement Bureau of all the above facts a full six months prior to

issuance of the Omnibus NAL - is clear error.

III. THE ENFORCEMENT BUREAU IS PRECLUDED AS A MATTER
OF LAW FROM IMPOSING LIABILITY UPON GLOBAL 1TOUCH
STEMMING FROM SECTION 64.2009(e)

As explained more fully below, GOT is not subject to the annual certification filing

obligation of §64.2009(e). The Company does not have access to CPNI and thus is outside the

scope of entities upon which the bulk of the FCCs CPNI rules have any application.

62 CPNI NPRM, ~ 8.
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Notwithstanding the inapplicability of the filing requirement, however, GOT responded promptly to

the Enforcement Bureau's inquiry as to whether the Company had satisfied this inapplicable

requirement. Furthermore, the Company undertook efforts -- unnecessary, wasteful of resources

and of no enhancement to the FCes policy of protecting highly personal consumer information

from misuse or inadvertent release -- to thereafter satisfy the unreasonable expectation of the

Enforcement Bureau that even companies not logically - or legally - subject to the filing

requirement must nonetheless find some way to file. Thus, as an initial maner, the Omnibus NAL's

generic conclusion that GOT "fail[ed] to submit an annual customer proprietary network

information ('CPNI') compliance certificate"" is clearly erroneous and must be set aside.

It is also patently incorrect, as demonstrated in Section IV, supra., that GOT violated

"section 222 of the Communications Act of 1934, as amended (the 'Act,),,64. On the contrary,

GOT's business model ensures to the point of absolute certainty that the Company is incapable of

violating the confidentiality precepts embodied in Section 222 (and is not subject to the remainder

of Section 222's requirements dealing with such maners as mandatory exchange of information

among carriers to initiate service, directoty publishing, etc.)

Finally, as to the sole remaining allegation of the Omnibus NAL, it is also clearly false that

GOT has violated FCC rules by "not filling] compliance certifications on or before March 1,2008,

for the 2007 calendar year."" As demonstrated below, GOT was not required to make this filing -

either before or after March 1, 2008, and any and all efforts undertaken by GOT to pacify the

Enforcement Bureau through filings in Docket No. 06-36 have been made on a purely voluntary

basis.

63

64

65

Omnibus NAL, , 1.
Id., '4.
Id.

21



Furthennore, prior to receipt of the LOI in September, 2008, there was no logical means by

which GOT could have concluded that the Enforcement Bureau expected it to make the :March 1,

2008 certification filing. Indeed, the public statements of the Enforcement Bureau up to that date

actually led GOT (and apparently a number of the other 665 Appendix I companies) to the opposite

conclusion. On January 29, 2008, the Enforcement Bureau released a Public Notice regarding the

upcoming first application of §64ol009(e) which required the filing of the Annual Officers

Certification and Policy Explanation with the Commission." In that document, the Enforcement

Bureau reiterated the purpose of the CPN! certification requirement - to strengthen the

Commission's existing privacy rules. Toward that end, the annual certification filing represented an

additional "safeguard[] to provide CPN! against unauthorized access and disclosure."" The

Enforcement Bureau then specifically informed the public that the new requirement is applicable to

"all companies subject to the CPN! rules."" Thus, the Enforcement Bureau infonned the entire

telecommunications industry of its position that only companies for whom the CPN! rules have any

application ~ which at a logical minimum would require such companies to have access to CPN!,

were expected to make this upcoming filing."

Id., p. l.
Id.
See NARUCv. FCC, 533 Fold 601 (1976), ftnt 15:

(,8

69

66 "Public Notice - EB Provides Guidance On Filing of Annual Customer Proprietary
Network Information (CPN!) Certifications Under 47 c.F.R. § 64ol009(e)", DA 08-171 (January 29,
2008).
67

"The language of the Commission, referring to 'access programming' and 'tum the
dial,' shows that the FCC is talking about educational, governmental, public and
leased channels changing programming. None of these rules, all video transmissions,
is at issue here. The two-way, point-to-point services were not mentioned and their
nature makes it impossible to infer that the FCC language was dealing with them by
implication."

Likewise, the Enforcement Bureau's public statements make it impossible to infer by implication
that companies which have no access to CPN! were caught up in the annual certification filing;
indeed, quite the opposite is true.
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The Enforcement Bureau even went so far as to provide a "suggested template that filing

entities may use to meet the annual certification requirement."70 Even a cursory review of the

Enforcement Bureau's "template" would have been sufficient to demonstrate to any company such

as GOT, which has no access to CPNI, that this is a filing requirement which is of no application to

it. In fact, any attempt by GOT to file such a certification would represent nothing more than an

exercise in wasted effort, the precise form of "practical nullity" which the FCC has always

eschewed."

Ultimately, however, even if the Enforcement Bureau's statements to the industry which led

directly to the conclusion that companies such as GOT are not subject to the annual certification

filing requirement of §64.2009(e), it would still be precluded from applying that annual filing

requirement, or imposing a forfeiture, upon GOT here. Application of that filing requirement to a

company which has no access to CPNI goes beyond the bounds of "practical nullity"; it is, in fact,

an actual nullity.

"The power of an administrative officer or board to administer a federal statute and
to prescribe rules and regulations to that end is not the power to make law, for no
such power can be delegated by Congress, but the power to adopt regulations to

carry into effect the 'Nill of Congress as expressed by the statute. A regulation which
does not do this, but operates to create a rule out of harmony'Nith the statute, is a
mere nullity. Lynch v. Tilden Produce Co., 265 U.S. 315, 320-322, 44 S.Ct. 488, 68
L. Ed. 1034; Miller v. United States, 294 U.S. 435, 439, 440, 55 S.Ct. 440, 79 L.Ed.
977, and cases cited. And not only must a regulation, in order to be valid, be
consistent 'Nith the statute, but it must be reasonable. International R. Co. v.
Davidson, 251 U.S. 506,514,42 S.Ct. 179,66 L.Ed. 341. The original regulation as

70 Id.
71 In the lVlatter of Southern Pacific Communications Company Revisions to Tariff ECC No.
2,67 FCC2d 1569, Transmittal No. 113, '18: "A tariff must be rejected if it is a 'substantive nullity'
such as where the carrier, as a practical matter, cannot provide the service described in the tariff."
Similarly, an annual certification filing would be a substantive nullity where, as a practical matter, the
company cannot pose a risk to the Fces consumer privacy protections because the company has
no individually identifiable personal information to misuse or inadvertently reveal.
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applied to a situation like that under review is both inconsistent with the stamte and
unreasonable.""

The annual certification requirement of §64.2009(e) might indeed be consistent with the

Congressional intent of Section 222 generally under some circumstances; furthermore, requiring

companies which pose an actual risk to consumer privacy to make this certification may be

reasonable. However, requiring entities WW:h pc6sess rJIJ aaESS CPNI - and therefore (i) could not

possibly pose the identified risk of potential misuse or unintentional release of individually

identifiable personal information, (ii) could not possibly experience data broker actions; (ill) could

not possibly experience customer-initiated CPNI complaints - to file the annual officer's

certification coupled with an explanation of how the entity has taken steps to comply with FCC

CPNI rules (which only have real, rather than purely theoretical, application to an entity which do::;

possess access to CPNI) can by no means be considered either "consistent with the statute" or

"reasonable".

IV. GLOBAL 1TOUCH HAS NOT VIOLATED SECTION 222 OF THE ACT,
§64.2009(e) OF THE COMMISSION'S RULES OR THE EPIC CPNI ORDER

The Omnibus NAL asserts that the 666 Appendix I companies, including GOT, are in

apparent violation of (D Section 222 of the Act; (ii) §64.2009(e) of the Commission's rules, and (3)

the Commission's EPIC CPNI Order. With respect to GOT, each of these assertions is inaccurate

and must be set aside. GOT has violated no provision of Section 222 and it is not subject to the

provisions of §64.2009 or those ordering provisions of the EPIC CPNI Order implementing the

annual certification filing requirement of sub-part §64.2009(e).

As noted above, the Omnibus NAL, which in the aggregate seeks to impose $13,200,000 in

apparent liability for forfeiture, does so without any consideration whatsoever of whether any of the

666 Appendix I companies has done any actual harm to the FCC's CPNI policies in general or to

72 Manhattan General Equipment Co. v. Commissioner of Internal Revenue, 297 U.S. 129,
134-135, 56 S.O. 397, U.S. 1936.
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any consumer in particular. Rather, the Omnibus NAL imposes upon each Appendix I company a

"knee-jerk", uniform $20,000 forfeiture, ostensibly for failure to file a §64.2009(e) certification." In

GOT's case, this allegation is simply untrue. GOT has filed a §64.2009(e) certification for calendar

year 2007 - and the record in EB Docket No. 06-36 demonstrates that numerous of the other 665

Appendix I companies have done the same.

After twice asserting the Appendix I compames have "failed to file" the §64.2009(e)

certification, the Omnibus NAL asserts as a separate violation that certain of the Appendix I

companies "failed to §64.2009(e) certification on or before March 1,2008."74 On this point as well,

the Omnibus NAL is incorrect; GOT has not violated §64.2009(e) by failing to timely file an annual

certification. GOT's §64.2009(e) certification, attached hereto as Exhibit A, was indeed filed on

September 16, 2008. However, as noted above, GOT was under no legal obligation to file the

certification at any date -- prior to, on, or after -- March 1, 2008. And GOT's EB Docket 06-36

certification filing for both calendar years 2007 and 2008 have been made on a purely voluntary

basis; thus, the date of those filings is entirely irrelevant."

The above allegations are the totality of the charges made against GOT (and the other 665

Appendix I companies); both allegations are false, both must be rescinded and, the proposed

forfeiture against GOT must be cancelled in its entirety.

V. APPLICATIONOF THE FACTORS SET FORTH IN THE FCeS FORFEITURE
POLICY STANDARDS MANDATE THE CANCELLATION OF THE
OMNIBUS NAL AGAINST GLOBAL 1TOUCH

As demonstrated above, GOT is not liable for forfeiture ill any amount because the

Company has not violated Section 222 of the Act, §64.2009(e) or the EPIC CPNI Order. However,

the Company is mindful that any argument not advanced in this Response may be lost to it and

73 Omnibus NAL, "1,4.
74 Id., '4.
75 In light of the issuance of the Omnibus NAL, out of an abundance of caution, GOT
submitted its voluntary certification for calendar year 2008 prior to the March, 2009 deadline.

25



therefore, it addresses below the factors from the Fces Foifeiture Pdit:y Standards which the

Enforcement Bureau is obligated to take into accOlmt: "the nature, circumstances, extent, and

gravity of the violation and, with respect to the violator, the degree of culpability, any history of

prior offenses, ability to pay, and such other mauers as justice may require."" By addressing these

factors herein, GOT does not concede that any amount would be appropriate as a forfeiture; this

analysis is provided only out of an abundance of caution to ensure that the Company's Response to

the Omnibus NAL is deemed complete in every respect.

The FCC has stated that "[t]he mitigating factors of Section 503(b)(2)(D) will ... be used to

make adjustments in all appropriate cases.',77 One particular factor, GOT's ability to pay, is

addressed in Section VI below. The remainder of the factors, all of which support a downward

adjustment of the proposed forfeiture amount, are addressed here.

None of the factors which the FCC considers most significant to retention of a proposed

forfeiture in its original amount (or in truly serious situations possibly elevating the amount of a

forfeiture) are at issue here.78 Even in the case of a company which is subject to the §64.2009(e)

annual certification filing requirement, the filing itself is a mere ministerial act. Failure to strictly

meet a March 1" filing deadline can hardly be considered "egregious misconduct". Furthermore, the

FCC considers whether the amount of any forfeiture, as applied to the specific entity before it, is

sufficiently high to act as a "relative disincentive" to repeating rule violations in the future (i.e., a

forfeiture should constitute something more than simply a "cost of doing business" for a particularly

deep-pocketed rule violator.)" As Section VI following makes clear, quite the opposite concern is

76 47 u.C.S. §503(b).
77 Foifeiture Pdit:y StaterrEnt, , 53.
78 SEE Foifeiture Pdit:y Staterrent, Adjustment Criteria for Section 503 Forfeitures ("Upward
Adjustment Criteria: (1) egregious misconduct; (2) ability to paylrelative disincentive; (3) intentional
violation; (4) substantial harm; (5) prior violations of any FCC requirements; (6) substantial
economic gain; (7) repeated or continuous violation.")
79 SEE Foifeiture Pdit:y Staterrent, '19.
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present here, where GOT will be severely impacted by the proposed forfeirure, perhaps even to the

extent of having to close its doors.

fu; noted above, public statements of the Enforcement Bureau affirmatively led GOT to the

conclusion that it was not expected to make a §64.2009(e) filing. Accordingly, the possibility of

"intentional violation" of an FCC rule is not present here.80 And, with respect to the issue of

"substantial harm", GOT has clearly demonstrated herein that the Company has caused no harm to

the FCes CPNI policies and no harm to any consumer.

GOT has never received a warning or an admonishment from the FCC. Furthermore, since

the filing obligation addressed in the Omnibus NAL arose only for the first time in March, 2008,

there is no possibility that GOT is guilty of a prior violation of §64.2009(e). Neither GOT nor any

other entity stands to reap a "substantial economic gain" from refusal to timely fulfill a ministerial

§64.2009(e) filing obligation; and inasmuch as the Omnibus NAL was issued prior to the second

annual §64.2009(e) filing deadline, no entity - including GOT - can be guilty of a repeated violation

thereof.

Each of the factors which the FCC considers relevant to a dmmr.mrd adjustment of a

proposed forfeiture is, however, present here." And each of those factors weigh heavily in favor of

a significant reduction in the proposed forfeiture, up to and including reduction of the forfeiture

from a monetary fine to a mere warning or admonishment. As noted above, GOT, like many of the

other 665 Appendix I companies, ultimately made a §64.2009(e) filing obligation for calendar year

2007; thus, even if the Company had been required to make this filing, doing so only after the March

1, 2008, filing deadline would constitute at most a "minor violation" - a fulfillment of an obligation,

albeit tardy, but still a fulfillment. As to "good faith" and "voluntary disclosure", even now the

80 Indeed, no violation of an FCC rule is present here at all- intentional or otherwise.
81 See Fmfeiture Policy Staterrmt, Adjustment Criteria for Section 503 Forfeitures ("Downward
Adjustment Criteria: (1) minor violation; (2) good faith or voluntary disclosure; (3) history of overall
compliance; (4) inability to pay.")
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Company believes, consistent with the legal principles addressed above, that the §64.2009(e) filing

obligation cannot lawfully be imposed upon it. Thus, the voluntary filing of GOT's calendar year

§64.2009(e) filing - as well as the voluntary filing of a similar certification covering calendar year

2008 - demonstrate a good faith attempt to satisfy the Enforcement Bureau wluntariJ:y mule.

GOT's history of overall compliance with FCC rules and regulations is unblemished and, as

demonstrated below, the Company is unable to satisfy the proposed forfeiture amount without

placing in jeopardy its ability to continue as a going concern.

Staff is directed by §503 to also consider "such other matters as justice may require."" Thus,

the Enforcement Bureau should bear in mind the following as it considers application of the

forfeiture factors to GOT's situation. From its very inception, the Company has tried diligently to

comply with all FCC rules and regulations. Toward that end, the Company submitted a 499-A

registration filing early in 2007 in anticipation of initiation service (requesting at that time

information from USAC to ensure the accuracy of its submissions); the actual initiation of service,

however, did not occur until the mid-point of calendar year 2007. Thus, the Companywas not even

in operation for the full reporting period which is the subject of the Omnibus NAL.

Furthermore, the Company commenced operations as an extremely small entity and remains

so at the present time. Without the deep pockets of a larger, established firm, GOT did not have

the financial ability to engage telecommunications legal counsel as an initial matter (although it has

been required to do so by the Omnibus NAL). Thus, while the Company took such compliance

actions which were reasonably available to it, the more esoteric elements of the Fces complex and

sometimes confusing operating procedures may have occasionally escaped it. This is probably most

evident with respect to the Company's reliance upon the Enforcement Bureau's advice through

Public Notice. Given what appeared to be clear advice that the Company was not expected to make

82 47 u.C.S. §503(b).
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the §64.2009(e) filing, GOT did not delve further into the preCIse text of Section 222 and

§64.2009(e).83

Upon receIpt of the Enforcement Bureau's Letter of Inquiry, the Company fully and

candidly responded with relevant information sufficient to put the matter to rest. Nevertheless, the

Company took the additional further step - on a purely voluntary basis -- of filing a §64.2009(e)

certification in order to assure the Enforcement Bureau that there had been no data broker actions

and no customer CPNI-related complaints during calendar year 2007.

Pursuant to FCC Rule §1.3, the FCC may waive any rule for good cause shown." Thus,

even if GOT were legally subject to §64.2009(e) (which it is not), the interests of justice surely would

have supported a waiver of the rule under the above circumstances. Furthermore, the FCC has held

that "warnings can be an effective compliance tool in some cases involving minor or first time

offenses. The Commission has broad discretion to issue warnings in lieu of forfeitures."" Exercise

of that discretion, rather than imposition of a forfeiture, would certainly have been the appropriate

course of action for the Enforcement Bureau in this case."

VI. GLOBAL 1TOUCH WILL SUFFER FINANCIAL HARDSHIP UNLESS THE
APPARENT FORFEITURE IS CANCELLED IN ITS ENTIRETY

Pursuant to FCC Rule §503(b)(2)(D), Staff must also review on an individual basis GOT's

claim of financial hardship. To facilitate that review, GOT (subject to confidential treatment)

83 Even had it done so, however, that text could not reasonably have put the Company on
notice that it should make a filing which appeared facially inapplicable to it.
84 47 C.FR §1.3.
85 FarjeiturePdicystaterrent, '31. See also 47 c.F.R. §1.89.
86 Indeed, so strong is the Fces commitment to this policy of issuing only warnings to first
time violators that it has stated its intent to apply the practice "except in egregious cases involving
harm to others or safety of life issues." Farjeiture Pdicy 5taterrent, '23.
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provides at Exhibit B hereto specific financial documentation" which demonstrates that, in light of

the Company's financial position, the proposed forfeiture far exceeds the range previously held

reasonable bythe FCC. Here, the proposed forfeiture of $20,000 represents a full:XXXX percent of

GOT's total gross revenues for the subject calendar year, and :xxxx percent of the Company's

gross revenues from domestic telecommunications services during calendar year 2007. Thus, a

severe reduction is required simply to bring any proposed forfeiture down to the range previously

considered reasonable by the FCC.

In fact, mere reduction of the forfeiture amount to a level consistent with FCC precedent

would result in a forfeiture so small as to be nonexistent. As GOT's financial documentation makes

clear, GOT would suffer an adverse financial consequence were it required to satisfy the proposed

forfeiture of $20,000, with the result that the Company might be required to cease operations

entirely.

Such a result is simply untenable in light of GOT's efforts to comply with the dictates of a

rule section which has no legal application to the Company. Furthermore, the Company went to

these extraneous lengths for the sole purpose of staving off action by the Enforcement Bureau prior

to the time the Bureau should have completed its review of GOT's LOI response. It is evident that

GOT's LOI response was not adequately considered by the Enforcement Bureau; even a cursory

87 The Commission

"has the flexibility to consider any documentation, not just audited financial
statements, that it considers probative, objective evidence of the violator's ability to
pay a forfeiture. The Commission intends to continue its policy of being sensitive to
the concerns of small entities who may not have the ability to pay a particular
forfeiture amount or the ability to submit the same kind of documentation to
corroborate the inability to pay. This is consistent with section 503(b)(2)(D) of the
Communications Act and section 1.80(b)(4) of our rules, which provides that the
Commission will take into account ability to pay in assessing forfeitures, and with
our longstanding case law."

Fmfeiture Miry StatenEnt, '44.
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consideration of GOT's response should have resolved the Enforcement Bureau's inquity. Instead,

GOT has been included among the 666 Appendix I companies notwithstanding the legal

inapplicability of §64.2009(e) to it.

The draconian financial impact of imposition of the full forfeiture against GOT is further

untenable in light of the fact that the annual CPNI certification filing was required of companies

actually subject to §64.2009(e) for the vety first time in 2008. Thus, if the Enforcement Bureau had

not departed from established Faifeiture Pairy 5taterrent precedent, neither GOT nor any other

Appendix I company would have received any sanction stronger than a mere warning.

Finally, the financial detriment of the forfeiture against GOT is untenable because the

Company experienced no data broker actions and no customer CPNI complaints during calendar

year 2007 and 2008; and GOT has certified as much to the Enforcement Bureau through EB

Docket No. 06-36. Accordingly, GOT respectfully requests that the Enforcement Bureau cancel in

its entirety the proposed forfeiture against GOT or, at a minimum, convert the proposed forfeiture

mto a mere admonishment or warning, thereby alleviating any risk of financial harm to the

Company.

CONCLUSION

By reason of the foregoing, Global 1 Touch, LLC, hereby respectfully requests that the

Enforcement Bureau cancel the proposed $20,000 forfeiture against it, dismiss the Omnibus NAL in

its entirety (or reduce it to a mere admonishment against Globall Touch), terminate proceeding File
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No. EB-08-TG4011, cancel the proposed $20,000 forfeiture against Global 1 Touch in its entirety

or, at a minimum, severely reduce the forfeiture as set forth above.

Respectfully submitted,

Jonathan S. Marashlian, Esq.
Catherine M Hannan, Esq.
Helein & Marashlian, LLC
1483 Chain Bridge Road, Suite 301
McLean, Virginia 22101
Tel: 703-714-1313
Fax: 703-714-1330
E-mail: jsm@CommLawGroup.com

March 25, 2009 Counsel for Global 1 Touch, LLC
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CERTIFICATE OF SERVICE

I, Suzanne Rafalko, hereby certify that true and correct copies of the foregoing Response of

Global 1 Touch, LLC, to Omnibus Notice of Apparent Liabiliry for Forfeiture, were served upon

the following, in the manner indicated, this 25th day of March, 2009.

Marlene H Dortch, Secretary
Federal Communications Commission
Office of the Secretary
cloNATEK
236 Massachusetts Avenue, N.E.
Suite 110
WaShington, D.C. 20002
(via Hand Delivery)

Office of the Secretary
Federal Communications Commission
445 12'h Street, SW
Washington, DC 20554
ATTN: Enforcement Bureau - Telecommunications Consumers Division
(via overnight courier)

Marcy Greene, Deputy Chief
Telecommunications Consumers Division
Enforcement Bureau
Federal Communications Commission
445 12'h Street, S.W., Room 4-030
Washington, D.C. 20005
(Reference: NALIAcct. No. 200932170420
(via overnight courier and electronic transmission)



Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

Global1Touch, LLC

1\pparent Liability for Forfeiture

)
)
)
)
)

~----------.)

File No. EB-08-TC-4011

NAJL/1\cct. No. 200932170420

FRN No. 0018509190

)
)
)

of GlobailTouch, LLC ("GOT'); that I am authorized to and do make this

VERIFIUTION

StateofA~ I~J
County of Mo V1~g OM.~

1, i JJ iJd,I.! boo, dmy _= =_'" how, dopo" .od ~y ,"'" I -

;vfal<~

Verification for it; that the facts set forth in the foregoing Response of to Omnibus Notice of

1\pparent Liability for Forfeiture ("Response") are true and correct to the best of my knowledge,

information and belief. I further depose and say that the authority to submit the Response has been

properly granted.

Subscribed and swom before me this E- day of March, 2009.

•

JllIfAKlEl!
NOTARY fUBue

. IIONTGOMERY COUHlY
MARYLAND

MY COMMISBlON EXPIReS JUNE II, 2010

Notary Public
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Global 1 Touch

VIA EMAIL
Robert.somers@fcc.gov
Marcy.greene@fcc.goy

Robert Somers, Senior Attorney
Marcy Greene, Deputy Division Chief
Telecommunications Consumers Division
Enforcement Bureau
Federal Communications Commission
445 12'h Street,
Washington, D.C..

Date: September 16, 2008

Re: File No. EB-08-TC-4011

To Whom It May Concern:

We are a small, start-up company engaged in the intetnational prepaid calling business.
Our company began offering international prepaid services in the third quarter of2007.·In 2007,
we grossed less than $87,000, ofwhich almost $50,000 was from wholly international long
distance (international-to-international calling).

In an effort to ensure compliance with FCC Rules, we contacted USAC to request
assistance with the preparation and filing ofrequired registration forms. On March 15, 2007, we
filed a 2005 Form 499-A at the request of Marcus Williams at USAC. See Attachment 1. We
have since been advised by our recently retained outside counsel that USAC registration using
the 2005 Form 499-A was improper and that we should have, instead, registered using the 2007
FOim 499-A. Then, on July 20, 2008, we filed a 2008 Form 499-A in which we attempted to
report revenue earned during the short period of time we were operational in 2007. See
Attachment 2. We recently had our 2008 Form 499-A filing reviewed by outside counsel and
have been advised ofseveral errors. We anticipate filing a revision to our 2008 Form 499-A
very soon.

During our brief eXistence, we have attempted to comply with the FCC Regulations to the
best of our abilities and within our limited staffing and financial resources. However, as
evidenced by our issues with the Form 499s, which we are now diligently working to correct, we
failed to fully comprehend the complex FCC Regulatory requirements. To rectify any past
concerns and hdp ensure our company's legal & regulatory compliance in the future, we have
retained specialized legal counsel.
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With the assistance of counsel, Global I Touch has reviewed the internal policies and
procedures that were in place throughout 2007 and this year with respect to the company's
access to, use and protection of Customer Proprietary Network Information (CPN!). This
review concluded that Global I Touch had, in fact, complied with all FCC regulations governing
CPNI compliance.

In summary, Global I Touch did not use CPNI except as permitted by 47 U.S.C. 222(d)
exceptions. The company has not sought customer approval of the use of CPNI because CPN! is
not used to market services. The company has trained all personnel with access to CPNI as to
the identification of CPNI, when CPNI may be used., and has an express disciplinary process in
place for any improper use of CPN!. The company has not used CPNI in any sales or marketing
campaign, ever. No outbound sales and marketing campaign can be conducted without
management approval and any such campaign would require supervisory review to assure
compliance with the CPNI rules. The company has never received any customer complaints
concerning the unauthorized release of CPNI.

Global I Touch has since filed its 2008 CPN! Certification of Compliance for year 2007
operations in Docket No. 06-36. See Attachment 3.

Global I Touch respectfully requests FCC lenience for its oversight in neglecting to file a
CPNI Certification before March 1,2008. As indicated.above,Global I Touch is a small
company which grossed less than $81,000 in 2007. Aserious fine would cause us great financial
harm.

Thank you for your consideration of our request for leniency. We look forward to
. maintaining a pristine compliance record on a going forward basis.

Sincerely,

Nurit Coombe
CEO
Nisso Bedolach
VP
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Declaration of Nnrit Coombe

I, Nurit Coombe, am CEO of Global I Touch, LLC. I verifY, under penalty of perjury, that the
information contained herein is true and accurate to the best of my knowledge, information, and
belief. I further verify that all of the information requested by the letter dated September 5,
2008, directed to Global 1 Touch, LLC from the FCC's Enforcement Bureau ("Letter of
Inquiry") that are in the company's possession, custody, control or knowledge have been
produced.

"-

Signed~
Nurit Coombe
CEO
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Declaration of Nisso Bedolach

I, Nisso Bedolach, am VP of Global I Touch, LLC. I verify, under penalty of peJjury, that the
information contained herein is true and accurate to the best of my knowledge, information, and
belief. I further verify that all of the information requested by the letter dated September 5,
2008, directed to Global I Touch, LLC from the FCC's Enforcement Bureau ("Letter of
Inquiry") that are in the company's possession, custody, control or knowledge have been
produced.

Sigued:.....<i':""~=::z~f-~====F~----
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ATTACHMENT 1

Copy oflnitial Registration (incorrectly using 2005 Form 499)
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Sep 09 2008 16:16

3/15/07

USAC
Mr. Marcus Williams

Global 1 Touch
7272 Wisconsin Ave. #300

Bethesda, MD. 20814

3014681313 p.l

Subject: Global! Touch, LLC. FUSI # 826459, 4990 Estimaled Revenue

Tbis letter is in respond to your request from 03-13-07 for Global! Touch estimated
revenues. SinceGlobal I Touch is a new company we did not report any revenues for
2006 and no revenues are expected for the next quarter as we will launch our company
and products only in 30-60 days form today.

Nissa Bedolach
VP Business Development
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Block 2-C; FCC Registration and Contact Infcrmatlon Garriers mUlit raffle Blocks 1, 2 and 6

If there are any changes in fills section. See In5tructlont,
...._.. - ." .. " ...--.".,,-.--... """'-~'-"- .

~

OJ

~

OJ

'"ID."
a
(JJ

I\l
a
a
!Xl

Zip

St MO Zip 20814

St

Slreet3
City Belhe$da

street 3
City

Coam!ll!oLaalFlnt tlavld

: GldJ:aI One Tollt:h. LLC
'r" , .. , ••••. ,-••_ .. ~

.,._. ~h~~k'n ~.~ ~"Li~;109"0 S·;;'8t '1~-;;;; ~i;:~~~ All: ._--..-.-- .
Street:1 SU11&~DO

;

:. _..•.. -.~... .. .......•......_._'.. . , _-~ ···-~'·i· ."--,_ ...•_-~ __.......• '.-._ _.._,.._- _ _ ,_.... ..~. __~ .__._...... . .

223 Second ranking company off~er, such as Chairman Fltst I I lact I I

224···~~~f~;::~~~~~i~I~~~~~:~~:::~:~~:!~~~n. ~~~.~1),... ~heck 'Ii~~-;Lh-; 109-0sir;~t-1"
Slreet2

.._2!tf.!!~r.~~~.ID Jf,!!!\' ~1~~J9JL ..
.. ??Q.1~g&-'l~me .~r..~.ppJ1lfl9.~~!Y_J!!'9!!!,'=iB~.1g&- __ .

221 Chief Executive Officer (or, highest ranking company officer
_-,fJ~!'! fitlOO ~!:IJ!.~_~~~_ (L0J.~!,.9_hl~f !!X.~@J!~_o!fl9~!).

222 BU'ine.. address of IndMdual nemed On Line 221

225 Third ranking company officer, suoh 99 President or Secretary
( Must be someone other Ihan individuals listed on
~rn.e~221 o.r223)

226 Business address of indlvldIJ81 named on Une 225

First

: ~hecklf;a~~~Li~109 o Street 1
Street 2

Last

Street 3
City St Zip

o Tennessee

o T"a,
D utaho U.S. Virgin Islands

OVenDont

§Virginia
Wsketsland

Washington

D West Vhllinia

BWisconsin
Wyoming

...- ..... '- ..
227 Indicate jurisdictions in which the filing enmy provides telecommunicalicms service. Include jurisdictions In Which telecommunications service was provided In the pas! 15 months

and jurlsdlctions in Which leleoomrnunlcalions seNlce is likely 10 be provided in the !\eX! 12 months.
o Alabama 0 Guam 0 Mas,echusells 0 New)'.rko Alaska D Hawaii 0 MichigaR 0 N~~th Carolina

D Americen Samoa D Ideho D Midway Atoll D Nort~ Dakote
o Arizona 0 IIIlhois 0 Minnesola 0 NQrtham Mariana Islandso Arkansas 0 Indiana 0 Missis!ippl D Ohio

§Ceillorni. D Iowa D Missoun D Okiahoma
Colorado 0 Johnston Atoll Montana 0 Oregon

Connecticut 0 Kansas BNebraska 0 Pennsylvaniao Delaware 0 Kenlucl<y D No_ada 0 Puerto Rioo
D Oistriel of Col\.lmbia BLouisiana BNew Hampshire 0 Rhode Island
D Florida Maine New Jersey 0 South Cera!neo Georgia 0 Maryland 0 New Mexico 0 South Dakota

e.l
a
~...
OJ
!Xl
~

e.l
~

e.l
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50,00 ...00 W
0
~

"00 ,"00
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OJ

.", .$0,00
Cll
~

$0,(10 SO.OO W

W.OO SO.OD
~

W

"'oo
So.oo

"m

..... .

...~...,

.".
10.00...,
$0.00 '

~~.. - ~',_! -
O.GO • 0.00
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I

,m ""
-~' :

"'.00 000 .,.

1o.tlO· '" ',00

,,,' .... "OO
'k'.oo ! 0.00 '00

'0.00, '.00 [l.CD

SO.OII :

$o.do

"''' .,. .,.-.., .. -". .-., .. ·'Cr -,-
""'" 0.00 ' .., ,

I""

'$0.00 . ..,. ..,
",. .~ •.~
$O.O\l : ..~ ..~
$UO .., .~
$(1.00 .m . •.,.

'"r;; . -.-... :1 .

To/a!
Revenues
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2005 FCC Form 499·A Telecommunications Reporting Workaheet

ii breakoUiSBre~t h)Cik! .. -..••.~....v .... •••••..·····SreakouIs·· _M_.._-_._- --......
amounts, $nler whole I

! .,.p.~~!!~~!.~.lt~~!!L,j" ,. ""'j"iii:erstiie-"-- ··-inremauanaT'"
Inlerl'ilale i International. Revenues Revenues

'Re~:~~~t~!~~~~~i~~13~itf~;)f!~,~;~~:f~~~lrib~lo;-t~' ..~., ..,~~~- '~-~~:~~-:r:7~:;-i: ~.Lbl_-'r_~ ~~L"'[: ,~~",:~~L~~~::~~11--. ~ ''i'~~~~~;:-.• 1'-', l' ':1'., ~ ,
Flildeli.fUniversaiServlc6SupportMGchaniama I'· k ·!(:,.:tJ, r",·i ,. ". ·t~ .' ,.;,' ' r ~) "" ,,' ""jl " !~" ,~ ,,' (.

'. -'".; '.',,¥- I,' " ~ ,;. .• !! 'I •• " ".; t" .• ' ~", :1' l)'~"'-;:;'

f!Il.Jikl&l!U~o;g, ., -.,', -, ,I "" .,' .' ' " .• . .. .,'
MOn1l1ly servlte,locat calling. connection Charges. vertical features, ~

and other local exchange service inclllding slibscriber line and
Pice charges to ,xes

303.1 ProvIded as unbundled nef'NQrk I'Ilementa (UNEs)

303,2 Pra;;ici;d' u'nd~r 'other arrangements" .~
Per-minute charges-fur origlnaUng or terminating ciiiis .

304,1 Provided unt/&t slate or federal access tariff
304.2 P;ovlded as ~nb~-;'dled natW;;"ri( erem~nts o'r othe;~tract arrangem'Q~1'-'

305 LoCal private' line-& speCial access''Service'-''
306 Pavphone 'compensa1ion from toll carrierS
307 01her local tetecOmmu.nications service revenues
30e Unhie~a1 service support revenues rece~d from 'Fede.ral 01 slate soUrces
MobU, ,.,.""(mCll#lng.w/al$,I'.Ii~/)(}flY.I!'l1I/qg.,~·m~!io~.iIII.'_*moM. '''''''~.s
309 Monthly, activation, a~ mes~age cha~es except toll

f08S8MC/l'S
310 Operator and toll calls wlth alternative billing arrangements (credit

card, collect. inlemalional call-back, etc.)
311 ordim:lry long distance (direCt-dialed MrS, e:ustumerroll-free (800/888 '

etc.) service, Q10-10" calls, associeted monthly account maintenance,
Pice pass-through, and olh2r switched services not ~ported above)

312 lung distCilce private line services
313 satellite services - . .

314 NI other long dJSlance selVices

Dlo~k3: Carri:lIlr'~ Csrrler RevCtllle IllformatiOD
--sol" -·FiiOr490·iif[iromciiio·101f-·· ----- .. " --...
.... '202' "'Leg6J name'of reporting enlitY~ [fiX)m line ''162j-- .. ~ ~....
. Report blileif;;,viiiiiitiifoi-JaiiijiiiYnlirougfi-00C6m6,,; K:iO-04.

Do not re:pCl1sny negaUve nurrbars. Dollar flRWunfs may be rounded to
the nearest lhousand dollars. However. report all amounts a!1 \W\ol6 dolfars.

Now: As statod In the Inatrill.liolls, for all revenUllB reported on this page, you must retain thlP Fllar4&8lD and contaet Information for tho M18DClated
customer'S. Y()u must vtrify that oaGh of theRe clJatomers it a ~1f'8ct contributor to the federal universBl BOrvJce support mGchanlem and that the euatomer I,
purchasing 3etvlce for resale a& tellPcommunlclltlohS. These nu:ords must be made Ilvailable to the adminIstrator or till FCC upon request (8ee Instructions.)

'll

U1

FCC Form 499·A
April 2005
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11).00

"'.,
"'.00

$0.00

$0.00

SO·"

10.00

:$0.00

10.~

""

"00

'",,?.--

PageS

:.\--.

···infumitfcinaf
Revenues
. ...;1')1 ..

FCC Fonn 499..A
Apli12005

'!":"."

"r'
i

..,-- ...._,..-..,...~.."H
i

~o.oo

Breakouts····

".00

s.n,Qrl

~o.oo

IO.QO

so.oo

SQ,OO

5(1.00 '[

"'.00""

....,

-'-'ntWiiiate"" .
Revenues

{qt....,.".,..".

T"
'.00

,."

'.00
100%'

• .00

'"

,.,

..'

'00

."

."

0%:

'.00

'.00

'.00

0.00

'"··t

..,

'"
."

"'"

;0.00

~O1l0 . 0.00

t::'::~-r

$0.00 :

SQ.OC '!,

.T~Tfbreai<OUi&'are i\Cilookj-- -..
, amaunti, IfInlOl' whtJle .
L.ee~!!~.o ..~!!lm~~.~., j'..~
: Interstate ~ Internal/onal !

.'--+..,.,- (~L,,~··r·",· .-. '(~),""".' -"~".'".'.
~OO: 000 O~

$0.(10.

",,,.
I.

""IO.M:
;..

S~:~-:r~·;·-~·~~~i······· . ·····~l···>·

'"so.oo :'

"

T'o1al
RevelllJes

. "._j~i_.....

. ; I ,

F::!;i:~:'::~>??2'~";;r;;);,::";.:I~,p;;:~r;t~:':"Y~~~'."'7~,t7,.~.?~,~,::,~" ..:;(!I"-:::~:··:.~~~~~':-:}r7:::sr,:w,',~~"

L~~.~T~~~:" ..

~12

413

~.~.. _.. ._ ..'" ...._...-
Monthly service, local calling, ctlnnection charges, vertical features,
and othet fccal 61l:change service charges exceptforf/!ldeJany
tariffed subscriber line charges and PIce dlarges

404.1 Provided .at a Rat ra1e Including interstate taU service
404::Z"" Piovided·Y.iifiou(i1ile~r5tali1Oif"ii"cltided '{see instruclliirisI
405' '. TB~ffed SUbscrioer' Iiri'e charges' aiid"picc cli'arg8s le'v~'d-by's"iocai

eXdlange carrier on a no-PIC customer
406 Local private Ii'ne and $PeCIai aceess'serVice'
407 .PaYPhone coin rev~~ues"(iocai and long distance}
408 "Other·local·telecom~unjc8iions service revenues
t;lOiIilipeWi;M.aQ*.~Imk1<>:i~ii",ir~£iltl""i;rQ, Wit.•.~ii.""""sJ .[. - --- ..--.- .
409 Monthlv and adiva1ion charges
410 MessagG charges including raa~in9, bUt exclUding toll charges'
roilAqiv;c,; .... ...' . . ...
411 Prepaid calling card ~ncluding card sEifes 10 customers

and non~carri6r distributors) reported al face value of cards
Inlematlonal calls that both orlglnate and terminate in foreign poinls
Operator and 1011 cafls with altematj·ve biIHnv ilrrangemerits' (credit
r.ard, collect, intemalional call.back, etc.) other IhBn rnvenues
reponed on line 412

414 OrdInary long distance {direci-dialed MTS, custom'er toll-free- (800/888
eIC.) service. "10-1f1' caPs. asaociated monthly account maintenance,
Pice pass-through, and olher switched services not reported above) $!I.110 0.00 U.1Xl !O.oo $,(1.00

415 I.QIlQ distance private line services .., $0.00 0.00 0.00 I'D.CO SIMla

416 sateOiteservices ..~ ro,DlJ' Q.OD Q.DQ SO.OIl :$(1.00

417 All oifier long distance service·; . to.OII ; 0.00 1 0.00 !;o.oo ~ SOJlll

...~~~~. :--~-".~t:l~~!~[1~~~
PERSONS MAKING WIUFUL FALSE STATEMENT' IN THE wORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TInE 18 Of THE UNITED STATES CODE, ,. U,S.C.§1001

2005 FCC Form 499·A Telecommunications Reporting Worksheet

Rmt;~~·:f~·Alioth~rSo~~c;~iind:~"~'t6IQcom':'&·;:;~~~oo·m:r....-
403 Surcharges or lJlher amoun1s on bins identified as recovering

Slate or Federal universal service contributions

Block M: End.-U!c:r and Non-Ttle£ommuDh:adom RevellulC InfoMilation
'~'~4or'-Fiier-4991D''(rrom"line-101r- ,----- ...-"....-.-- ..._...._~ _..~_..._- -".... ··'r -,-- '--~"--"'-----"

-401f -L.egafnafneor'repotffiig"eniiiy-rfrOm"Une 102]"" _._.
RepartiliiTedrev6'nUe$iDr"Jfiriuary"f"iiirough -December 31':2004: '-' ...-"
Do not report any negaUlle number'S. Dollar amounts may be nnlllded to
the nearest thou$and dollam. However, reporl all amtlunts as Whole dollars.
See Instructions regarding percent interstate & internallDnal.

-'-'--"-'-- .-..-._..-.:"_.-_.---~ '- .._.._----"-~--- .._._--_.------_._----_ .

-- - ---- -- ----- .,...-- .---- - -~. ~.

_.- ----_._---- ...~. ~-,-,-" ..-_."~.-
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to,co

SCJ.oo

$0,110

EUock4
End-User
Telecom.

(b)

0'(

%.

%:
"%'

$0-00 i

00.00 )

$0.00
•__L.; •.

Blo'ck 3
eauler's
Carrier

(0)

504 Western:

503 Southeast: Aiabama,'Ftarida, Georgia, Kentucky, Louisiana, MiSsiSSiPPi, NQrth Caronna,
Puerto Rico, South Carolina. Ten'Ressee, and U.S. Virgin Islands
Alaska, Arizona, ColoradO, Idaho,lowa, Minnesota, Montana, Nebraska. New MeKjco,
North Dakota, Oregon, Soulll Dakota, Ulatl. Washinglon, and Wyomi"9

505 West C(Jast Caifumia:Hawaii, Nevada, AmeriCiJnSamoa, Guam, Johnston AEoII. Midway Atoll,
Northern Mariana 1s1snds. and Wake Island.

506 Mfd-AUenlic: Delaware, District of Columbia, Maryia·nd. New Jersey, Pennsylvania, VIrginia, and
West Villlinla

501 MId-West: fllinois,lrxliana, Michigan. Ohio, and Wl&consrn .. % ~
'508 Northeast: cOnnecticut, Maine, Massachuse'Us, 'NewHampshire, New York, Rhode Island, and Vermont %;
"'509 ·SOuthwest: ·"··Arklilnsas;·Kans9s, Missouri, OklahOma, and Texas'" " . %,

"s1'o 'total' tPer~~t'ageB'mu8iRddloO'Or160.j·" '" '0-%:
511 'R~v~nues from re~ellers th~1 do n~t cootrlbute to Universal S;Nice support ~ech~misms are inclUded 1n Block 4-B. Line 420 but ~~y be excluded from a

filer's TRS, NANPA, LNP, and FCC interstate telephone service provider regulatory fee contribution bag~9. To have lhss& amounb exclUded, the filer has the
option of ldentUying such revenues below. As stated in tho- InstructlDns, you must have In your 1'8COtdS the- FCC Flier 491 10 fat 61lch customer
whose revenue' are includbd on Line 511. (See Instructions.) r....'..... " _.,j~t _.. "~. ._., .. , - '" , ,. ..,,,_. ,,-~} . '. '---''' .

1-- •• : ..... __.•... ~_ ".....T~~!.~~!'~.'l.y.e.!." ... _,_, ....-i- ...._" .In~~!a~~.~.ln'~ilti~_~L -'"
Revenues from retellers that do not contribute to UnlVOOlll:1 service J $ $

,~~~~-,ES,(: F!!,~!';~~_~t~Te~e.~~~!;,ll~~~o~"~~~~!!!'llt W~.~kls~.~L="~,=",~",._,,=_=_.=~=,,~" ...,,~.~ ,,_=".~"'~' .." .. _.._,.~~!.~2..!
Block 4-B: iotal Rl:venuc and VDcollectible RflvenDe [.farmation

...--... -." -_.._',._-'"' _.~. -.-----, -'''''-''- -- ~'''~- -'..__ - _ -'--' ..··_···T--~' . -_. -~t~·_·_,·· -~ . j':'~,:~~,];:,~" :.)I;:;F .•". j;;;::i~·:'!l"~1gijiSiii~ini;i~~~;::' ."
Revenues '~. ~r~'~' .,..-.:. ::-.. 4~::' d':;l':'~] Revenues Revenues

4~~::I~:;~~~~~4~~~~A;~;~tE;~~~~~~~~';on~I;'.~~:) .•-:~.. '.:.... .~,~~L._.,~:~l~!1:~f!::a~~t'··,,, ,. ,. fdl·'·_.::;~r··,,,·-_lW.,, .. ~,,::
420 Gross uruvers~1 &eNlOO contlibutlon bas~ amounts [7tnes4~3. $om r".'.:. 'i~'" :;'i,i;, .. ,r .. l~\' .;!~!,: ~ SMa i $0.00

through 411 lines 413 through417] See Figure 4 in 1l1$1ructlons. ! i"·' .•,t~.~ J'\; 'l'~~~': JII".;,·"w I

421 Uneollecfibfenevehuelbad debt expense BSSaciatad withgross: .,so aD :'--"':':...J',: ~;;," :~:::I;~. :r:~

bRled re~~~~es ..~~.~~~~ ~~o_~_~.~~~~~.~~~_,_. . ..._ .... _J.. _..- .-.. ~ ..... ' "~,';"-,','.~ .~~:: ::~f~~,:::<~', "'~(,"',',~:!.
422 Uncollectible revenue/bad debt expense associated wllh universal $0 00 f': ,~" :~ ."1.::/ .~l;.;~~~. :~'

~.e_rvjce ~~!:l~~~~~ ~.!~~. ~~~~ts ..~~?~,,~~..~~ 4~~. . _ ~.._. ,.._.' . . :_." __.. ' ..l!;~l:;:~,·:~:;':;;:::l~·1;:~
423 N~ un1vers~1 saNlee cont«butlon ba&e revenues SO.oo I,:~'.!, :;"":', ;/''It,,:,,,j~i, ::',.:;.:::1

Illne420mfnusllne422J "; ,;~",':~~ T:.·...·.. ;f·...-!liI
.:~":. , .....,.. " '••,'.._ ...... 0 ..'.__ "",_,~" .. _,~.~ , ..:..::...:,_.. ':-" •• ' ....,_.,,-~••'••~" ..... , " ...~,.~ ......'., ••••••• " -, ",._.... _ '"."_ '" ).".,." ,-,• .,....••..·,"'·~.;"'.~.,..,.".,"'c.,""~l.,. _...
Block 8: Addltlonal RellGnuo Bteakoutil....... '.•. ' ..• " .-_ •."". '" .•" .....,. ,•• , _._. ' .••__·L. .

.~Ql. Fi!er499.I.DI~.u~~.lD1J.

50~ Le{@l.l1ame of rep~!till{l.!n~ty ltrq!" q!'l~ 1q~J Glllb,J en.. To.."", LlC •

Mest filers must contribute 10 LNP administrati(Jn and must provide the percentages requested in Unes 503 through S1 O.
Filing enliliss that use Line 603 fO certify that they are exemplfrom Ihis requfrement need net: provitkllhis infonnution.

Percentage of revenueS reported In elock 3 and Block 4 billed In each region oflhe country. Round or
esllmale to nearest whore percenlage, Enter a ifno servIce was provided in the region.

. PERSDNS MAKING WillfUL ,AlSE STATEMENTS IN THE WORKSHEET CAN 9E PUNISHED BY FINE DR IMPRISONMENT UNDER IDLE 18 OF THE UNtTEO STATES COOE. 18 u.S.C·11001
FCC Farm 49S-A
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,.'-.. ""'-' M''""''''~' "'_ ..,.,.M."""""-""'..".~ """--""""'-= ",..-..=-,'-"-"'-~.~..:.."'''"-''"~''"'"''::".'--_-'''o:.....,._..,,~.,.~,>"''='''''~"-..,..::;.,••". " ,""':._ ....,=-.....,'".~:...""".<",_ ~~ -',.,;_~~ ""'., """"='.,0->.._ ' 1.,-'''' _ •• ~ ~._I., "';;~.:. ".';.'.

aiDok 6: CERTIFICATION, tD b••lgned by on c>lllcor .Ithe filer
-~ .----., ..~ ..•. ,......•.. ' .'" ..•.- .... ,,-~ "'-'--'" _... -. - ... ,,,.M"r·'''-' "...." .....__...M.... __ . ", _ ...__

. ~OLFiI.!.~_~9JO J~9mL!l1eJOIL..".. __. .. _ ,_... ... .,.

...~'O2 .I~~g.?,.I.~8.~~_p! !~R9.rtlnqJ!f)1~.YJfro_l!"! .l;i~!! ~.Q.?J . ' J.~:Qb~15Jne Touc~•.~~ _'_ .. '•.• ,~ ~~ ..... '....~...._.~_, _.._.~. ..._.,
Section IV of the instructions provides Information on which types of reporting enlities aTC required 10 fQo for which purposes. Any entity claiming
10 be exempt from ana Qr more contribution requiremen1s should so certify bafow and attach an -explanation. [rho Universal Service Administrator
will determIne which entitles 'meat the de minimis threshold based on lnfarmalion provided in Block 4, even if you fIIflto s.o tortify, below.]

603 Jcertify that 1he reponing enfity is exempt fram conlribuling 10; Universal SeIVice 0 TRS 0 NANPA 0 LNP Admlnf&1rationD

Proviae explanation below:

604 Please indieate whether the reporting entity is Siaia orL..ocaI~O\le;~~e~t Entity 0 I.R.e. § 501Tax E)(em~t 0 ··-PUHCA § 34 (a)(1'; icemPI0
605 I certify thai the revenue data contained her~in are privileged and confldenllal and Ih~t public disclosu~ of~~~h information would likely . . .. ~

cause substantial hsnn to the competitive position of the company. I request nondisclosure of the revenue lmormation contained herein
pursuanl to Sections 0.459, 52.17.54.7' 1and 64.604 of the Ccm~ls5Ion's Rules. D
I certify thai I am an officer of the above-named reporting entity, that' have examined the f'Oregoing report and. 10 the best army
knowledge. information and belief, aU statements offad contained in thi, Worksheet are true and lhal said Worksheet is an ;accurate
statement af the affairs ofthe above·named company ror the previous celendar year. In addition, I swear, under penalty of perjury. that all
requested idanUfication registratbn information has been prClvided and is accurate. If the above-named reportIng entity Is filing on a
consolidated basis, I certify Itlat this 111ing incorporates all of1he revenues forthe consolidated entities for the enUre year and that
the filer adhered to and continues 10 meet the conditions set forth in Ser;tion II·S of the IJUltruetlol'ls.

606 &~n.tur.~ci7 U
607 Pri"led.na~&~fofficar Vth/lo" c...,a<...... bt, first Last

608 Position with re,P.(ln.ing entity rr·~.s.t. d.-eAlt " .
609 Busine.s!olephOll...numberofoffioer ~~l''f''il' t'l'1f) . '(. I. _ . "... Ext .......

61 0 ~.m.i1.of office,. p~ ~ '/'I, "T@§1~M~ lrQ" (4 "-1"" ) "",i-\-\&'(\~k.'()~o"-<-l,, CP""
611 Oal.). ·vt·a1 _ _ : __. ... . _ __. "'_'. __ ._"... _"' ",,'
-612' ch-~·;~~-ih~t~~~i~: ...,. -.. (2rOri;~~'A;ij 1M;~ ~;;~;O 'N;; ~~: ;;i~~;~~ '~~~ .--- .._. .. .. 0 R~~~~lI filing wllt\ ~pdalad registran;nD Revised lilfllQ with updaled revenue.dalS

'--'D~'~~t ~~il'~h~~jth th~'f~;;;;:' ~~dth·i;'f~rm i~: 'F~;;499O;~ ·c~ii·ec'.tlon Age~td~·USAC 2000 LSt;~t:"N.W_SuIte' 200 W~~hlng~~'DC, '2tl03S' ... - -..... ..' .
For addltronal infoITRation regarding thllj workaheBI contact: Telecommunications Reporting WOl1(sheet information: (BBB) 641-8722 01 via e-mail; Form499@universalservlce.org

PERSONS MAKING WlllFtJl FALSE STATEMEt/TIl IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER mlE 18 OF THE UNITED STATES CODE. 13 u_S.a.§1M!

FCC Form 499~A

April 2005
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~OO~FCC Form 499.A Teleeoramunieations Reporting Worksheet (Reporting Calendar 2007 Revenues) Approval by OMB
o .... »> Please read instructions before com letin . <<:<. 3060..0855
~'-_:."~'!1i. ~I.~~l,~.. :.,,~~~·~~?~'~~~,r:·. ,~:~;,.;:!jr;-<?~.~:Y-~;:·?·r~";-.~~:: .".:::::..~=~~~ _d~~ ~ril t~-=:::~:.~_:··' <.':':.':' '''i:~, .,~=:~::-~~jiL::J .._. .. ...
~ ~

,: Contributor Identification Infon1latlon During the year, filers. must reflle Blocks 1, 2and 6 if them are any changes in Lines 104 or 112. See InstrucUons.

~ 101; lIer 499 10 [If you don'l knOWyO';"m;~;:-con!aclthe adml;;strator al (SS8) 641.87;2. -I ~ IG Ys-Cj -
-;;;r- u are a new mer: write "ne~~~ .block and a Filer 499 10 will be assi ned to _,_. . . ,_

P-i102~alname Ofreporti'!9...~ ~:J~};""'"" a kc c.. '._ .. .
_~10~-t.~ ~mp~~r identification numba~ __c:".U.S"l.j K"L : [Enter 9digit numberl- • . .. . _

£4Jame lei_communications provide;:; dolng business a~ f.r b'sc;..\ i::Th '"c.\' llc . ... _._
...1m10s-'g!ecommunlcations activities Offj~(Select up to {} boxes 1hat best describe the reporting entity. Enter numbers starting with "1 h to show the order of importance -- see directions.)

~i=: ~ CAP/CLEC 0 canu;}pCSISMR (";reless telephony Incl. by resale~ [" Coaxiel Cebla 0 Incumbent LEe

", Iintercannecled VolP 0 Inter~ange Carrier (IXC) 0 Local Reseller [J Operator Service Provider (O$pO Paging &Messaging

~ WPayphone Service Provider :;; ~PrepaidCard D Private SelViee Provider 0 Satellite ServIce Provider
'i{ iU Shared·Tenent Service Provldal+Building LEG 0 SMR (dispatch) C Toll Reseller 0 Wirelass Dala

~ I::;: IfOther Local. Other MObileor;;h~r Toll is checked, 0 Other Local tJ Olher Mobile 0 Other Toll

,~ ..:.... describe carriertypeJ s~.~..~_rO_V_Id_ad_;_ __'_.. _

m106.~ Holdina c:omoanv name (An lIffili~<:ompaniesmu5t show lhe same name.m Ihis Iille:

country it nol US!\

,gjlO6.itlJ Holding company IRS employer jj!.nlincation number ~i=E!!!nte",t-=9~<I~M'!2n~u!!!m~be1!;rJ--,---- _

-1407 liICC Registration Number (FRN) I f1!lps:/Jsvartlfoss2.fcc.govlcoresICoresHom•.html J ..)vJ, -Pr1"1 . l,
~v 'l!jJr assistance, contact the COREW\le1!1 desk at 877-480-3201 or CORES@fc:c.gov! IEnier 10 digit number] "'-'J t,;O-'~"3"'"' h",~C
jlJll.nagemenl company' (If@er Is m~ged by anot,~h-"er,-,e~n!!!ti~ty:Ll _-+1=::--====-.-""=..,.-..,.----...,.---nc-==-------
0100 Gllmplete mailing eddresSZJf ,eporti!!ll entity i_11 7272. !lJI.SCo"l.$I·", A"-"- l!' ],c<>
4..J :: erporate headquarters rD:I a I~2
I':: ....·Nole: lhl.addl•." will be used f?,theI~ FCC regulalOly IS""'"
o "lI, blllln unl\>SS the a nale box is-!.ed<ad on Una 208. ,co, zs J.t>-- """y-r,J:> 0'(>"""""'1 2.0 'i ILl <:00", i n. USA
...l10 Gomplete buslness address for custdmar Inquiries and ,S1"'" ------
~ ro-<tmpl!(ints' ::::. ;~....
U r4 ~ ch~ same"3ddfess as line 109 ~II $lle9\g

Col ----: ~ ~ '-" ~I Cltf Stall, ZiptpostaJrnkl)

lophOl1e number forcuslomer co~ints and lnquirtes [Tull.r"", oum!>or;f.""ii,bl,j ('&"€~ ) . s 4l.f 6'& '+'\ ext-

..- -"--"-"--~---'---" .---.-.__ .._"._._~--_. __._._--"--_.~ ..__...-.._.,----....-."......_._~.._......_--_.."._._" .._---_.-._.-.-_ ..
~--,_._- ._.._-----~---_ .._.,---'--_._--_..__._'-,._-_._-----:--..

&@-•

~ ~ECl 0 b~ .! ,<' '-.<-\..;;'; In
_.

-.l'F/ 0 j h
.-

0 ~ I.., [ i=:.. :: k.' LO
,. I

--" •
---,_." ...

.. Use an~dditionel sheet if necessary. Each reportIng entity must provide all names used for telecommunications actIvities.

..~ "1 SONS MAKING 'MLLFUL FAlS@TATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNOER TillE 18 OF THE UNITEO STATE6 COOE, is U.S.C.§tOOt

~ ~!ve tlml - . ..- Cf"'r"" I=t'\rm llQQ_ll

i:>!

jj~ IlItallfrade names used in the paslJi"years in p~Vlding lelecommunlcatlons. Include ell names by Which you.ara known by customers.



2008 FCC Form 499-A Telecommunications Reporting Worksheet (Reporting Calendar 2007 Revenues) Page 2- .
Block 2-A' Rogulatory Contact Information

201 Fllor 49.9JD [fro,!, Line 101) .. 'X.:~i£"""';-L1.{}.-=S"r-:9!:;::=-r--,--;-:--- _
202leaalnameofreoortinoentitv [irOm Line 102] Globv-..\ 1IOl,<"\... I Lt"
203 Person who comoleted lhis Worl<sheet "Ol N \,\ R \., ., ,,,' Co a- M eE

Count!)' [!lKll USA

• Cwn\lyUno~~ . ,_.

"' "'"
1~..L .._ J o ~L ._.J:'.' l. L., ..

Zip(ItOS\<lltWl:)

Zi~ (postal. eod~)

Attn Fir.;lname
"'"

. Slate

208 BIlling address and billing contact person: --:Company

[Plan administrators will send bills for contributions to this ~~~_J!~S!!.~!~~~.:!~.f~,~bllC tel:~.~IL_._~~.
address. Please attach a writLan request for alternative ~Slreetl

billing arrangamants. J iSlJocl'
check if name and address same as Line 207~ lSlrcel3

check10u,e line 208 informauon for FCC ITSP reguiatory fee bUJ !Sal: cky

~~: ::~e~::b:~~~~~: :::~p.~~~.-:-= ....__._~._.-+ ~~--.- ..~--~--~;.: (£i~jtj= .... ~l" .-...._.~~=::-_-=.~=~~_-= .....:~_
__~206 Em*l11)is pe~on_JL.~~g[!1dif~.!l.tl.~~~.7..nQ.t!i!!.publ)prele~~Jl '(\v.,r\\" ($)' Q>\~\1. ~..:-N"""±ll<;,.~".",====. __=~ ..__=~,"~_o_=,.,,.

207 Corporate off[Ce, attn. name, and mailing ;0fIice AM I'lt$!neme MI lA!1
address to whIch future Telecommunications IElIllIt l1reqU!redjfava~alile, ~otfarpubllcr~as&11 Ph~ ) - eX!= Fax ( >. -

Reporting Worksheets should be sent 'J: ''''''
check if same name as line 203 ,SlrEet 2

check if same address as Une 109 :Slreet3
Cky

tii=PERSONS MAKING WillFUL FALSE STATEMENTS tN THE WORKSHEET CAN BE PUNISHED BY FiNE OR IMPRiSONMENT UNOER TiTLE 18 OF 1liE UNITED STATES CODE, 18 U.S.C. § 1001

Bt~k 2.B:, Agent. f/>,r $et'lice Q' Prol>flSS Ail canlers end providers offnterconneclell Vol? musl complete Line, 209lhrough 213. Ounng the year, carriers

_~,.--_and provide~ of interconnected VolP mu~ refiie Blocks 1. 2and 6 if Ihere are any changes In this secuon. See Insltut:lons.
I -- - ------'. --.--------------.---~--

209 D.C. A enUorServiteofProces5 er47 U.S.C. 413 Compafl)' AttnFirstn~~a MI l3~1

210 Telephone number of D.C, agent : () - ext ..

211 FexnumberofD.C.agent . -- ( ) ..

212 Em.i1 of D.C. agent II Regulred if aveil.ble II ;

213 Complete businO$s address oID.C. agent IS""'1
for hand service of documents 1_"

check to use line 213 informetion for FCC iTEP reguialoryf.. bHl 0 I~."3
pi bolh Line 208 and line 213 arechecked, l,ne 208 win be usell.} ,C;Iy s.. DC .._ ._.:Zip!.. _

214 Locallaltemate Agent for Servfce of p~ss (optional) !COOlPl!l!1Y Attn Firsl ~em~ .__---",,'-----"'-'~,,'--- _

. I
215 Telephone numberofll;)callaltemate agent !. _"0" __ ( .. J - . !,;ext~.. _i ...

216 Fax number of locallanernate agent I (1 ..

217 Email ofloca~altemato agont ]I Reguired If available II !
.. 218 Complete business address of local/alternate iSueet1

agent for hand servIce of documents lSlreet2
chaclt. to use Une 218 Information for FCC ITS? Tegulaloryfee bill 0 \SwatS
nf.~th line 20_8 and Line 218 are checked. Line 208 wm be used.} :CIl)' State Zip(pos131code) Coonll'ylln01 USA

_.
, = save time, avoidp,..blems __ file electronically at hltp:llforms.unlversolservlCe.org FCC Form 499-A
~ February 2008

----_ _-_._-_ ,_.._.•.._._-_..__•.... "-,, _.~-_._,._ _._ ,,_. __._'--~~--"' __.._ - .._.----_.~" _- ,,_._._~_.-_._--_._-_ ..~-_.__ -_._- "--..,,--.- --.-,,.--



'El'....

Country rtno1 USA

+\ ltIS~'tJ""
4J (~tll£ode}

_~~~!~.~.e) ...~ .._ .. ._~~'! ;root IJ~_,_,, •.._

1,,1 1?,~ 60 \O-'G~

"'

"'

s••

s..

Uc,'e-'" ~ T.
rF.1225 Third rank.ing company officer, such as President or Secretary j FIlS!

: (Must be someone other than individuals listed on
Ii? Lines 221 or 223) _..J

it>08 FCC Form 499-A Telecommunications Reporting Worksheet (Reporting Calendar 2007 Revenues) page 3
iiJ - - - .- --
lIltack 2~C: FCC Registration and Contact Information Filers must rofile Blocks 1, 2 and 6

~ if there are any changes In this section. See Instructions.

~;;-9 Filer 4991D (from u~;JQ1L_=--=:~·--_______+_r",~_.Is ~=~::~~:=-~--- .._:=_~_::::=--==~~==-~_:=~-=::==-=-:==:-
_;;fWO Legalnameofreporting!,nli\YJf-'Q-'!L1Jn~.1Q.~L __.• +- G-lc,bcd A ..k_~~ ur . .._.. ....._

:P21 Chief Executive Officer (or, highest ranking company officer irll"$t N(...~\ MI LaG! r.. I
~.if the filing entll}' dMs not have a chlaf executiVe officer) i V'\ n- ---''-=QlS'''----'<J''----'~='__~::;,... _

~22 Business address of Individual named on Line 221 ' Slrall\1

l?f. Street2

:t CheCkif,ameasllne199~ ,""'"
Co\y;_.- - ------ --- ---- ----_...."'_.-----------_._~------.

~23 second rankIng company officer. such as ChaIrman I First N\s::0...t. .(~.ust be someone other than the fndividuallisted on Line 221 )

~24 Business address of Individual named on Line 223 Sliool1

C'l Streel Z

l:rl' check if same as Line 10S'G Street 3
~ r ~

CouotryifnotUSA

: Tennessee

: 'Texas
, Utah

~ U.S. Virgin Islands

:=J Vermont

o Virginia

n Wake Island
C Washington
~ west Virginia

i I WisconsIn

C Wyoming

~5 Business address of individual named on Une 225 Streel1
-eo Slreel2

~ r.h'nkifsameasune199~ ,'''''''
}:lI1 , 'Cil)' StatIJ Zip l~tel code)-..c .... ----------------
:it6227 Indicate jurisdIctions In Which the filing entity provIdes service. Include jurisdictions tn Which service was provided in the past 15 months
~ and juri~dlctlons In which service Is likely to be provided In the next 12 monlhS.

.Cf:l 0 Alabama 0 Guam 0 Massachusetts =:J New York

;!f 0 Alaska 0 Hawaii 0 Michigan .- North Carolina

f ;-, American Samoa 0 Idaho 0 Midway Atoll ; ; North Dakota

; i : Arizona 0 lII;no;s 0 Minnesota - f Northern Mariana Islands

'" Ii Arkanses 0 Indiana 0 Mississippi U Ohio
~ 0 California 0 Iowa 0 Missouri r--' Oklahome
""'~ 0 0 ~"'" .-! Colorado Johnslon Atoll Montana ~ Oregon
~ [J COnnecticut 0 Kansas 0 Nebraska C Pennsylvania

'" 0 Detaware 0 Ken1ucky 0 Nevada U Puerto Rico
;;j, 0 Dislrlct of Columbia 0 Loulstana 0 New Hampshire =Rhode Island
~ ;"j Florida 0 Maine 0 New Jersey ;] South Carolina

j 0 Georgia J&.Maryland 0 New MexiCO [] Soulh Dakota .

~28 Year and monlh mer first provided (or expecls to provide) telecommunications in the U.S. 0 Check If prior to 11111999, othelWls~ Year toe'1 IMonth a1
PERSC\IIS MAKING WILLFUL fALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE DR IMPRISONMENT UNDER TITI.E 18 OF THE UNITED STATES CODE. 18 U.S_C_ § 1901

:= Si1ve time. avoidproblems __ file electronically at http://forms.universalservice.org FCC Form 499-A
~ February 2008

...
_'_--"_-_'_----'_"_'__'__..,_.._.,,---,._--'-_.._.._.._..'.__....__ .._...__._-_.-.-.__.-.._-,.._----p._-_._--_.._--_._---_.-._..~.-._ ...._-~~.-----_ .._--_.._-_.__.._-_._--_.-



2008 FCC Form 499·A Telecommunications Reporting Worksheet (Reporting Calendar 2007 Revenues) Pago4

-~

\:;>

-Cl ___

/'-:-_11'''3 ncd 4-,\\,$')
g<; ,S'{;cr. ~

--_._--_._-_.._".

I,~· '·::!F.,r}.:i\~ -.~";-:}f.~~~~~:;. ;.;

Breakouts

o

o

percentaae estimates lntersfate""--·-· ---fnternationaT-'--"-'
Inters.tate : lntemationat ! Revenues Revenues

(b) ", i (e) r .;, ;::;f5:J;:, I' ":":";\'\';:;~I~,-
,. ~~.~.:, .... ..

Total
Revenues

l~~::' :>

- -tb. S(:'f. -

Report billed revenues for January 1 through December 31 1 2007.
Do not report any negative numbers. Dollar amounts may be rounded to
the nearest thousand dollars. However, report all amounfs as whole dollars.

302 ~eg.1 n.moO/reporting entitY {frum Line 102]

See Instructions regarding percent inters[ate & intemational.
Revenue9' from Services Provided fClr Resale as TeJecommunications
by Ottler Contributors to Federal Universal Service Support Mechanisms

fixed !neal seryjce
Monthly service, local cal1tng, connection charges, vertical features.
and other local exchange service includIng subscriber line and . ~',

pice charges to IXG§ !:
303.1 Provided as unbundled network elements {UNEs) i - Q - . ;
3032 Pravided under other arrangements I !

Per~mlnllte charges fQr Qriginating or tecrail1flfillO calfs :
904.1 Provided under state or federal access tariff !
304.2 Provided as unbundled network elemenls or other contract afrangement !

L.Qrol private !joe & spedal acW.u.e~.&.~··------·------- ! ~-------- -----.---.-.-.. ---...---'-- ..--,------- --.--
305.1 Provided to other contributors for resale as telecommunications !
305.2 Provided to ather contributors for resale as interconnected VOIP! i

I -- ------.,-..--.---..---- ----.- -.---- -----.- .. ~.•
306 Payphone compensation from toll carriers . 0 : . <'2
307 other loeal telecommunications servi~e..~evenues . I ~ l ~ I _._
308 Universal service support revenues received from Federal or state sources I I:
MQbile 'WPM (IncItJdIng wireless fe/eMpay, Qagjn!L&.m.&SS£lgfna gndQlhllr rtlQhlJe sead~ ~~~U~"f?'.i~~~-: .;.~'. .I"!":-.... ., .',. :.:} r;" ':''':l'' ."" - , r" ::'"::~~W:.;:;;t~~:~: -.,.) '.
309 ~onthIY, activation, and message charges except toll i 0 I : , 0

Block3: Cartier', Cs:rrier Rev~nue Information
~ Rler499ID[fromLiii.-.l01r-.---- ..·-----•.---.

F'\~::"~:"'<

- ()

---:y; "\. --

©
•

Note: As state:d In the Instructions, for all revenues re.ported on this pagel you must retain tile FHQr 49910 and contact Informatton for the associated
customers. You mustvcrny that each of these customers was a direct contributor to the federal universal servIce support mechanism for calendar year 2007
and that the customor is purchClsing service for resale as telecQmmunications. These r.ecords must be mado avallable to the administrator or
the FCC upon request. The FCC website contains information on federal universal SeMel! contributors. (Sea instructIons.)

Save trine, avoidproblems .~ file electronically at http://forms.unlversalservice.org FCC Form 499wAFebruary 200S

PERSONS MAKING WILLFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 DF TIiE UNITED STATES CODE, 18 U,S.C. § 1001of.'

_____.. ._.. ._. .__. . .._.- _._ ~__._. . ._._. ._ ._.._ _ __ _ .AO_ _._.._.._._..·.._··~'u_ . ··~ _._._ -._-._-_ __..--..-._ .



2008 FCC Form 499·A Telecommunications Reporting Worksheet (Reporting Calendar 2007 Revenues) Page 5

()

<:l

o

o

C>

o

C)

q'"

Cl

o

2.
~

o

Block 4--A: End-User and Non·Telecommunlcation, Revenue Information
401F:i1er 499 ID tro-rnun.1Oij--··--·--· .---'-- ----------.. .------

...._'l.0L..legal na.,!," of reporting enJi\Y.Jfrom Li':'!C.1021. ~ 0-. _~ o.~c __+_llC--...._-__--__-_-.._-.._-_-_.-.--==--__-_====-_- ..-__-_-.-.--
Report billed revenues for January 1 through December 31, 2007. i . IfbreaRouts are not book:' Breakouts
Do not report any negative numbers. Dollar amounts may be rounded to \ Total ~ amounts, enter whole ;
the nearest thousand dollars. However. report all amounts 8S whole dollars. f Revenues ; percent3:~_~~t.im6tes __;....----rntersta~-~nati'Q'ila'1·-·

See instructions regarding percent interstate & international. ! : Interstate International . Revenu~~__.__ ..__..L Revenues
_._ -.. "_ _ ...._. _.. _' m ___' ...M ' __01...__ : ....ld) .........._. ..._ ...J~) ~_~

Revenues from All Other Sources (endMuser telecom. & non-telecom.)
403 Surcharges or other amounts 011 bills Identified as recovering

State or Federal universal ser:'~~?ntrjbutions .',. I __-;«

Fixw Itwil seM"". ! I I I
Monthly servIce, local r::alling, connection charges, vertical features. . . .
and other local exchange service Charges except for federally
tariffed SUbscriber line charges and Pice charges
~~.MiJ

404.1 Provided at anat rate incluoing interstate loll service -local portion
404.2 Provided at a flat rate Incl~din9 i~~rstatelOiiSerVice-=tiiiipOrtiiin'-~- ..--O--_... ·_----....-----_-_~~~:-'--c;,----'- .~ c::,
4042.. .. Provided without interstate toll included (seB instructions} 0, 0 I .....~

il?!Rmqnnrtqlttd VolP ! r--c.
404.4 Offered in conjunction with a broadband connection
404.5 Offered.independent of a broadband connection

405 Tariffed subscriber line charges and PICCcharges lellieo by a local
exchange carrier on 6 no-PIC customer

'>

<:)

Cl
o

G'

¢

o
406 Local private line & special access service {Includes the transmission.

portion ofwirellne broadt>imd Internet access provided on a common
carrier basls_!

407 Payphane coIn reVenues {local and long dIstance) 0
1

~~~re §~:;:::;:=~~:::=~e~:~~nd other mpbile.~..w ~i!iEi~1}\j}m*~1~t~:~:U\~t(i~W;.';i!!·:~~i1I:}f: ;{.;~i:;fl~~~ ':"1:· /> .,,,.,:.: ::h";?i': :':;:~.t:;:,:~~~~~i)::;i,:in:~[~/ ::·:L;,I~Hg~~i;~~::'it~:1}f,;':j~:0.';~.< '-.
409 Monthly and activabon charges '0:
410 Message charges inoludlng roaming and air-time charges for toll i

calls, but excluding separately staled toll charges i 0 ' I" ,<:>
PERSONS MAKING WillFUL FALSE STATEMENTS IN THE WORKSHEET CAN SE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATE5 CODE, 18 U.S.C. § 1001
Save titrle, avoidproblems ~w file electronicallyat http://forms.uniVersalservicQ.org .. _n__ -------- FCC--~orm 499~A

February 2008

or....•Tbl
e
...
49

-------------- -.__ _-:--.•.--"_.._ '".._.-.__.-~ _.._ _ .



2008 FCC Form 499-A Telecommunications Reporting Worksheet (Reporting Calendar 2007 Revenues)
• • ••_ _. h __••• _ •. On •. ~ ••. _ •..•• " __ ...__ •• _., _ ••_.__._=_ "'.= _ _ . 0.,. " __ n __ ""'.' ""'M" .'~ .'0'

Block40A: Continued

..•......I'~g~~-

[ntemalional
Revenues

e

)l(,.;S{ '1--
Total

R~venues

a

·i~~~~E;9
"~fQ1!.$~mJ - .~_.~-~-_·····""o<;,;

411 Prepaid calling card (Including card sales to customers
.and norrcarrier distributors) reported al face value of cards

o

412 Infernational calls that both originate and terminate in foreign points :..vf 4-:) (J (; ~-- - 0% : 100% ! -'"•__ . .__..•__.•• ._••_. ••. ••.__ ..__ . .~_...L •. .,•..•__... _ . .•._ .... ._, _

413 Operator and loll calls wilh alternative billing arrangements (credit f\>':\'cl;c
oard, collect, international call-back, etc.) other than revenues \;",- 'iil\ G
reported on Line 412 • C)
Ordinary long distance (direct·dlaled MTS, customer tOil-free (800/888
etc.) service, "10-10" calls, assoclatad monthly account maintenance,
ELQl;,.I1i!§§-throlW,JJC1J:! other ~lI;M.o'slIDd.c.~.rn,~.~~gXe)

414.1 All, other than interconnected VoIP, inclUding, but not limited to,
itemized loll on wlreline and wireless bills

c> G <::>

C;"'.__._._- ~ _._.
<::>o

_ ~ I '9 '.~ ,J"'£.~L

()

c

o
CD

:i

\ 'B[;',;;t,.- ~j;;: ..g7J ..... ,'... :1

Save time, avoid prcblemt _~ li'le electr.micaily af hUp:Jlforms.universatsorvico.crg FCC Form 499-A
February 2008

PERSONS MAKING WILLFUL FALSE STATEMENTS tN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF. THE UNITEO STATES CODE, 18 U.S.C. § 1001

423 Net universal service contribui\on base re'vetlOes
[Line 420 minus line 4221 1

422 UncolIBctibte revenue/bad debt expense associated with unlVarsel
service contribution base amounts shown on line 420

421 UncolleCtible revenuefbad debt expense ;is50ciated With gross
billed revenues amounts shown on Une 419 [See Instruc!ions Page 26]

419 Gross bllied revenues from all sources (IncL ,eseller & non-1elecom_)
[Lines 303 through 314 plus Lines 403 through 418]

420- Gross unive.rsal service contribution ba5e amounts [Lines 403
through 411 Unes 413 through 417) See Figure 4 in instruction s.

414.2 All interconnected VolP long distance, inclUding, but not limited to,
~~~l ~ I I

415 Long dil;\tance·private-'lineservJCeS--·,--------·------ --._;---···-O------T----~ ·-··---··-~-t~ ----0
-.".'.-- .• I .---i-----..- ..----.

416 Satellite services 0 ! : ~ 0

417~e~~;~i~~~~~~~;.~;:::;:nleatlons revenues, llrJUdi~9 lnionnation seIVI;';', ,C; lr It·..' ". ·<::i' ..." ..,J'f:"1:~~ ;:'
inside wiring maintenance, billing and coiled/on customerpremises equipment, pUbUshedr
~Ireetory, ~arK nber, Internet access, ceble TV progmm transmission, foreign carrier '
poerntlpns, Bnd nQn.te!ecommunicat~W1j.l~e Instruetfons)

418.1 bundled with circuit switched local exchange service

418.2 bundled With interconnected VolP local exchange serviCE> . __ i";i';:~(5i>1:: '.'::,,''~
418.3 other i Rf,'i;i~""ii;'T ... >. '.<.:.';.",.;,.~{':"::

BI~k 4-~' :~~~'ev:~~u~:il~a::Vn~o~l~·~~~~~ ~~vei\ue l#f#tmjtio.,i:':

. ._... ._O._._. ..~_•...H.._...._._¥_. .._~_.,_ ...._.,.~,."_. __ ....¥_._H.'_ .....-•.-.--~_ ..-._--...-.".~--_...--_.'"" -,-~ •••~••__.~_._••~~,••¥ _-_._ -_.,,-.-.__•• _.:•••• - •••• _ ••_--~.. • ••._ ••-_••• -

~---"-_-"=.,~~"",,--_ .,,"'-.~._._.•• ._._.. • . "~._.) "."~~__._m.'"._~__~.._~__"."'__.__~,,~.~~.,'_~._ _.'M'~'.'"
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- , - ~-~.•_--,- - ~- ,. no ._._~ "'Z- - .•...•._ _n.,._.".. _.~._ , _. _,'.

%%

----_ _--_ _-_._-----_._---._._- _.•._ ..-
OVI rller ",,91D lfrom !.ine 101
502 LeQal name of reportinQ entitY Ifrom Une 1021 C_\ 0'" "-'- ~ j 0

Filers that report revenues in Block 3 and Block 4 must provide the perc,entages requested in Lines 503, t1;.rough-510.
Sse page 27 of Ins1ructlans for limited exceptions.

Percentage of revenues reported in Block 3 and Block 4 billed in each region of the country. Round or
estimate to nearest whole percentage. Enter 0 if no service was proVided In the region.

Block 5: Additional Revenue Br-eakouts
.... ~ ....,_.~ ....

---8100I<T··_··---·- -iiiock4· .-
Carrier's End~User

Carner Telecom.
(a) (b)

503 Southeast Alabama. Florid~i, Georgla,Kentucky. LouisIana, M-tssissippi. North·~Caro1ina,---------·-·-·- ··--T -_._-_._._"~.---% -_._~.'.' ....-.-..,----.- %'
Puerto Rico, South Carolina, Tennessee. and U.S. Virgin Islands .

S"'0C:4-'W=e"ste"'m--:--7A-cla".'Cka:',"A"r"iz.':0"n"a,"C"'o"!orado. 1daho, Iowa, Minnesota, Montana, Nebraska, New Mexico. ..----.---.----~ -~-- ---..----0/
0

---••,-------.--••. ~io'

_-="-=--o-::---c_"'N.:::Orl"'hc:.D".;:;k:::o::ta,,,.::o::,reg""'o"'n'-.:,South Dakota, Utah. Washington. and Wyoming
505 West Coast California, Hawall, Nevada, American Samoa, Guam, Johnston Atoll. Midway Atoll.

Northern Mariana Islands. and Wake Island.
506 Mid-Atlantic: Delamre, District of Columbia, Maryland. New Jersey, Pennsylvania, Virginia, and

West Virginia
% %

Mid-West: illinois, Indiana. Michi~.n, Ohio, and Wisconsin 3 %
Northeast: Connecticut, Maine,-M~'~settS:~Harnpshire. New York, -Rho-de-Island, and Vermont • % -_.. - ---0/0.-

oJV~ Southwest Arkansas, Kansas, Missouri, Oklahoma! and Texas % %
',n C otal [percentages must add to 0 or 100.! ~ I "~I ..- "0/':= = ... .. ·.·_n_

tevenues from resellers that do not contribute to Universal Service support mechanisms are inclUded in Block 4·B, Une 420 but may be excluded from a
-ifJle~s TRS, NANPA, LNP, and FCC IntelState telephone service provider regulatory fee contribution bases. To have these amounts excluded, the flier has the

e option of identifying such revenues below. As stated in the instructlons, you must have In your records the FCC Filer 499 10 for each customer
~ whose revenues are included on Line 511. (Sec Instructions,) (a) -1.!ll _ _
..... I Total Revenues Interstate and International
~. Revenues from resellers that.do not contribute to Universal Service \ $ - a .- -~.__.__.. $ ,.,- 0 ......· ....--.---- .--

PERSONS MAKING WILl.FUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNiSHED BY FINE OR IMPRISONMENT UNOER TITLE 18 OF THE UNITED STATES CODE. 16 U.S.C. § 1001

4: Save time; "v.ldp~oblel/ls -" file electronically at hUp:/lfonn•.unlversalservice.org FCC Form 499-A
• February Z008
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- - -- --
Slack 6: CERTIFICATION: 10 be signed by an officer of Ihe filer
-~;~;:;;~;;;;:;;;;;-~;!--"--'-~;i"~S9---~----=~~--" .--.- -.------ - -.-..-----.-.-.-.---.--.-------- -----.-.- -

602 Legal namB ofreportingentity [lrom_bLne 102L_ c:J"bJ ~L~ ~I.., u..c
SectIon IV of the instructions provides information on which types of reportlng entities are required to file for which purposes. Any entity claiming
to be exempt from one or more contribution requirements should so certify below and attach an explanatIon. [The Universal Service AdmInistrator
will determine which entities meet the de mlnlml8 ·threshold basad orrinformation provided in Block 4, even If you fail 10 so cerlify, below.]

603 I certil"ythat the reporting entily is exempt from contributing to: Universal Service IXJ TRS 0 NANPA 0

--- ~... - -- ---- - ..._-f'rovlde e,planatlon below: {:L~_.._~.i ~H~:oll __....._. ... _
-. --"-'- -.

LNP Administration 0

.... 604 P~:~se indioatewhethert~~::~.~~~ en~!y is_....__..__.,, ._. State ~':~~al G~~~t.-Entity Q ~~~.:~..:.o~~~_)( ExQmpt Q . ._.. ....._. . .._
605 I certify thal the revenue data contained herein are privileged and confidential and that public disclosure of such information would likely cause substantial harm to the competitive '""'b.

position of the company. r request nondisclosure of the revenue Information contained herein pursuant to Sections 0.459, 52.17, 54.711 and 64.604 of the Commission's Rules. ..w
I certify that I am an officer of the above-named reporting entity as defined on page 33 of the instructions, that I have examined the foregoing report and,
to the best of my knowledge, Information -and belief, all statements of fect contained in this Worksheet are true and that said Worksheel is an accurate
statement of the affairs of the above-named company for the previous calendar year. In addition, I swear, under penalty of pe~ury, that all
requested identification registration Information has been provided and is accurate. If the above-named reporting entity is filing on a
consolidated basIS, Icertifyihat this filing incorporates !;ill of the reVenues for the consolidated entitles for the entire year and that
the filer adhered 10 and continues to meet the conditions set forth in Section II-B af the instructions.

~ ~606 Signature '. ...._ ::\--~ _

607 Printed name of officer jrl!S\ NlJ....M _ Ml Last ~vv.hs....

606 Position with reporting entily Cpo
609 Business telephone number of officer __..__ i _ ("1 D\ ). "'14 I \9/0 --'e"'xl'-'- _

610 Emallofofflcer~~ired·iravaiiable-=:"otfor~Ubilerelease II i \'\\N--t\ (!;p~,,\oc\ 1. l(,\"k V (
611 Oate " _ i _""1\'1-..0 I a'<t __' ::.--__' --=
612 Check those that apply: ~Onginal April 1filing for year 0 New filer. registralion only 0 Revised flUng \\lith updated registration 0 Revised filing wnh updated revenue data

Do not mail checks With this form. 'Send this form to: Form 499 Data Collection Agent c/o USAC 2000 L 5treel, N.W, Suite 200 W••hington DC, 20036
For additional Information regarding this worksheet contact Telecommunications Reporting Worksheet information: (888) 641-8722 or via email: Form499@universalservlce.org

PERSONS MAKING WILLFUl FAlSE STATEMENTS IN THE WORKSHEET CAN BE PUNiSHED BY FINE OR IMPRISONMENT UNDER TITlE 18 OF THE UNITED STATES CODE, 18 U.S.C. § 1001

sa.,. tim., avoid problems -. file electronically at http://forms.unlvQfsalservice.org FCC Form 499-A
February 2008



ATTACHMENT 3

Copy of2008 CPNI Certification ofCompliance filed in Docket 06-36



Date Filed:

2008 Annual 47 C.F.R. § 64.2009(e) CPNI Certification for 2007

September 16, 2008

Name of Company
Covered by this Certification:

Form 499 Filer ID:

Narne of Signatory:

Title of Signatory:

Global I Touch, LLC

826459

Nisso Bedolach

CEONP

I, Nisso Bedolach, certif'y that I am VP of Global I Touch, LLC ("GOT"). I attest that, as an
officer of GOT, I am authorized to execute this CPNI Compliance Certification on the
company's behalf.

I have personal knowledge that GOT's business methods and the procedures adopted and
employed by GOT are adequate to ensure compliance with Section 222 of the Communications
Act of 1934, as amended by the Telecommunications Act of 1996 ("the Act"), and the Federal
Communications Commission's regulations implementing Section 222 of the Act, 47 C.F.R. §
64.2005,64.2007 and 64.2009.

The company has not taken any actions (proceedings instituted or petitions filed by a company at
either state commissions, the court system, or at the Commission) against data brokers in the past
year. The company has no information to report with respect to the processes pretexters are
using to attempt to access CPNL

The company has not received any customer complaints in the past year concerning the
unauthorized release of CPNL

Signed: -=--=::::::::::::;~:::::~==+'I=
isso Bedolac '.

VP

I·,



Date Filed:

2008 Annual 47 C.F.R. § 64.2009(e) CPNI Certification for 2007

September 16, 2008

Name of Company
Covered by this Certification:

Form 499 Filer ID:

Name of Signatory:

Title of Signatory:

Global 1 Touch, LLC

826459

Nurit Coombe

CEO

1, Nurit Coombe, certify that I am CEO of Global I Touch, LLC ("GOT"). I attest that, as an
officer of GOT, I am authorized to execute this CPNI Compliance Certification on the
company's behalf.

I have personal knowledge that GOT's business methods and the procedures adopted and
employed by GOT are adequate to ensure compliance with Section 222 of the Communications
Act of 1934, as amended by the Telecommunications Act of 1996 ("the Act"), and the Federal
Communications Commission's regulations implementing Section 222 of the Act, 47 C.F.R. §
64.2005, 64.2007 and 64.2009.

The company has not taken any actions (proceedings instituted or petitions filed by a company at
either state commissions, the court system, or at the Commission) against data brokers in the past
year. The company has no information to report with respect to the processes pretexters are
using to attempt to access CPNI.

The company has not received any customer complaints in the past year concerning the
unauthorized release of CPNl.

Si_~
Nurit Coombe
CEO

l
I

I
I
I



Accompanying Statement to
2008 Annual 47 C.F.R. § 64.2009(e) CPNI Certification for 2007

To the extent Global I Touch, LLC receives or obtains access to CPNI, it has implemented the following
practices and procedures with respect to the use, marketing, and disclosure ofsuch CPNI:

Employee Training and Discipline

• Train all employees and personnel as to when they are and are not authorized to use
CPN!.

• Institute an express disciplinary process for unauthorized use of CPN!.

Sales and Marketing Campaign Approval

• Guarantee that all sales and marketing campaigns are approved by management.

Record-Keeping Requirements

• Establish a system to maintain a record of all sales and marketing campaigns that use
their customers' CPNI, including marketing campaigns of affiliates and independent
contractors.

• Ensure that these records include a description of each campaign, the specific CPN] that
was used in the campaign, and what products and services were offered as a part of the
campaign.

• Make certain that these records are maintained for a minimum of one (I) year.

Establishment of a Supervisory Review Process

• Establish a supervisory review process for all outbound marketing situations.

• Certify that under this review process, all sales personnel obtain supervisory approval of
any proposed outbound marketing request for customer approval.

• Guarantee that the Company only discloses CPN] to agents, affiliates, joint venture
partners, independent contractors or to any other third parties only after receiving "opt
in" approval from a customer.

• Verify that the Company enters into confidential agreements with joint venture partners,
independent contractors or any other third party when releasing CPNI.

Opt-Out Mechanism Failure

• Establish a protocol through which the Company will provide the FCC with written
notice within five (5) business days of any instance where opt-out mechanisms do not



work properly, to such a degree that consumers' inability to opt-out is more than an
anomaly.

Compliance Certificates

• Execute a statement, signed by an officer, certifYing that he or she has personal
knowledge that the company has established operating procedures that are adequate to
ensure compliance with the FCC's CPNI regnlations.

• Execute a statement detailing how operating procedures ensure compliance with CPNI
regulations.

• Execute a summary of all customer complaints received in the past year concerning
unauthorized release of CPN!.

Customer Authentication Methods

• Institute customer authentication methods to ensure adequate protection of customers'
CPN!. These protections only allow CPN! disclosure in accordance with the following
methods:

Disclosure of CPNI infonnation in response to a customer providing a pre
established password;
Disclosure of requested CPNI to' the customer's address or phone number of
record; and
Access to CPNI if a customer presents a valid photo ID at the carrier's retail
location.

Customer Notification ofCPNI Changes

• Establish a system under which a customer is notified of any change to CPN!. This
system, at minimum, notifies a customer ofCPNI access in the following circumstances:

password modification,
a response to a carrier-designed back-up means of authentication,
online account changes, or
address of record change or creation.

Notification to Law Enforcement and Customers ofUnauthorized Access

• Establish a protocol under which the appropriate Law Enforcement Agency ("LEA") is
notified of any unauthorized access to a customer's CPN!.

• Ensure that all records of any discovered CPN] breaches are kept for a minimum of two
(2) years.



Exhibit B

Global 1 Touch Financial Documentation

[REDACfED - PROVIDED TO
THE ENFORCEMENT BUREAU UNDER SEAL

IN "CONFIDENTIAL" VERSION ONLY]
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Before the
Fedeml Communications Commission

Washington, D.C. 20554

In the Matter of

Global1Touch, LLC

Alpparent Liability for Forfeiture

)
)
)
)
)

-----------)

File No. EB-08-TC-4011

NAlL/Alcct. No. 200932170420

FRN No. 0018509190

MFIDAVITOF

)
)
)

I, i J JfzJolqL, being duly sworn according to law, depose and say that I am

;P(a7Jer- of GloballTouch, LLC ("GOT"); that I have personal knowledge of the facgts

and circumstances in this matter; that the facts set forth in the foregoing Response of to Omnibus

Notice of Apparent Liability for Forfeiture ("Response") are ttue and correct to the best of my

knowledge, infonnation and belief; and that the financial documentation set forth in Exhibit B to

the NAlL Response is correct to the best ofmy knowledge, infonnation and belief.

Subscribed and sworn before me this 22L day of March, 2009. JUHAKLEE

tit NOTARY PUBUe
. I(OHTGOMERY COUNlY

MARYLAND
MY COMMISSION EXPIRES JUNE B, 2010
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